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1. INTRODUCTION. In 1988, EPA issued a Record of Decision (ROD) for the South Cav:
Street Superiund Site wnich selected soaii flushing and soil washing as the remedies to remediate
treating wastes in the soil. However, as also discussed below, following a soil washing pilot st
became apparent to EPA that the seiected remedy would not achieve the remedial action
established in the ROD. Consequently, EPA decided to propose a change to the remedy at tt
through this ROD amendment to cover the contamination with a concrete cap.

a. Site Name and Location. The South Cavaicade Street site was once the site of a {
coal tar distillation and creosote wood preserving facility. The contaminants of concern in on-sits
are seven carcinogenic compounds' released from the creosote wood preservative prior to 1962, when
wood treating operations ceased. The site is located in urban northeast Houston, Texas about one mile
southwest of the intersection of Interstate Loop 610 and U.S. Route 59 (Figure 1 & 2). The boundaries
of the 66 acre site are Cavalcade Street to the north, Collingsworth Street to the south, and the Houston
Belt and Terminal (HB&T) lines to the east and west. The site is generaily flat and is drained by two
storm water drainage ditches flanking the east ana west sides. These ditches discharge into Hunting
Bayou, a Houston Ship channel tributary.

The site is presently used by three commercial freight truck companies: Trucking Properties,
Nations Way, and Palletized Trucking which erected terminal, office and maintenance buildings on the
northern and southern parts of the site. The central part of the site remains vegetated and vacani.
Surrounding the site are commerciai, industrial and some residential properties. The nearest residential
area is directly to the west and across the HB&T raiiroad tracks; nowever, there are no residential
properties adjacent o a site boundary. EPA anticipates the site will continue to be used as commercial
freight truck terminals for the foreseeable future.

b. Lead and Support Agencies. EPA is the iead agency overseeing site remediation under
the terms of a Consent Decree executed by Beazer East, Inc. ("BEI"), and entered by the U.S. District
Court for the Southern District of Texas on March 14, 1991 (Civii Action No. H-90-2406). Under the
Consent Decree terms, BEI is responsible for remediating the site in accordance with the remedy
selected by EPA, as reflected by the ROD executed by EPA on September 16, 1988. A copy of the ROD
is included in the Administrative Record as explained in the paragraph below. The Texas Natural
Resource Conservation Commission (TNRCC) provides EPA remedial action support on the site.

c. Administrative Record. 7This ROD amendment wiil become part of the Administrative
Record file in accordance with the National Contingency Plan (NCP), 40 CFR §300.825(a)(2). The
Administrative Record contains aocumenis such as the "Remedial investigation/Feasibility Study"
‘RI/FS) and ROD, that form the basis for seiecting the remedial action. in aadition, documents attached
i0 or referenced in this proposed Amended Record of Decision are incorporated into the Administrative
Record by reference. The administrative record is located at:

012799

. S. Environmental Protection Agency rlouston Central Library
Region 6 500 McKinney

1445 Ross Avenue ' Houston, TX 77002
Dallas, TX 75202-2733 (713) 236-1313

(214) 665-6444

The administrative record is avaiiable to the public at EPA Region 6 on Mondays through Fridays
from 8 a.m. to 4 p.m. or the Houston Central Library on Mondays through Fridays from 9 a.m. to 9 p m.
except legal holidays.

d. Explanation of Difference. In lieu of using the soil washing and soil flushing remedies
originally selected in the ROD, BEI proposes to seal areas where surface contamination exceeds the

! The carcinogenic compounds are benzo(a)anthracene, benzo(a)pyrene benzo(b)ﬂuoramhene benzo(k)fluoranthene,
chrysene, dibenzo(a,h)anthracene and ideno(1,2,3-cd)pyrene.
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ROD established soil cleanup goai - 700 ppm total carcinogenic poivaromatic hydrocarbons (cPA
with a reinforced concrete cover. The ROD established 700 ppm as the sail cleanup goal to “... pre
agamst an excess lifetime increased cancer risk of 8 x 10 for iikely on-site exposure to soil. &l Site
is further discussed in this proposed amendment under the title “Summary of Rationale for Chan
the Remedy Selected in the ROD.” This amendment affects oniy the soil remedial action whe
on site groundwater remedial action remains unchanged.

012802

Since capping contamination changes the hazardous waste management approach originally
established in the ROD, EPA considers this a "fundamental" change and must amend the ROD in
accordance with the Comprehensive Environmental Response, Compensation and Liability Act
(CERCLA), Section 117(c), 42 U.S.C. § 9617(c), and the 1920 National Contingency Plan (NCP) at 40
CFR § 300.435(c)(2)(ii). However, as explained in the following paragraphs, EPA believes this change
will continue to protect human health within the acceptable risk range defined in the NCP at 40 CFR
§ 300.430(e)(2){(i}(A)2).

e. Summarv of the Circumstances Reauiring an Amendment. The remedy originally selected
for soii at this site was soil washing and soii flushing.* However, on September 25, 1992, EPA approved
‘he August 1892, Keystone Environmentai "Soil Delineation Report” which conciuded that the estimated
soil quantity requiring remediation was significantly less than the ROD estimate. As a resuit, the report
,onciuded that it would be more efficient and cost effective to use one remediation technology rather
than two.® EPA agreed with the soil delineation proposal and granted BEI approval to begin remedial
design using only soil washing.®

in 1993, during the remedial design phase BE! conducted a soil washing pilot study; however, the
study's results were inconclusive because forty percent of the soil volume could not be washed to meet
the remedial goais. Thereafter BE! stated that it did not believe contamination beneath the surface
posed a realistic health risk and petitioned EPA to reconsider the reasonableness of any risk posed by
such contamination. After lengthy review and serious discussions with BEI, EPA decided that as long
as the contamination remained below the surface it posed no unacceptable risk.” As a result on
Septemoer 29, 1995, BEI proposed permanently covering the contaminated areas with a concrete cap
in lieu of the originally selected remedies.”

Z. REASONS FOR AMENDING THE ROD.

a. Soil Remedyv selected in the ROD. As previousty stated. the remedy seiected in the ROD
wvas tlushing and washing approximately 30,000 cu. yd of a contaminated soii cross section from the
surface down to a depth of six feet.® Through soil flushing, contaminated soil zones would have been
remediated through a physical-chemical in situ soil flushing process which would have continuaily
passed an aqueocus solution, containing surfactanis or other chemicals, through contaminated areas

* "Record of Decision.” South Cavaicade Street Site," USEPA. September 16, 1988. p. 15. (See Administrative Record)
* ROD, p. 32.
¢ ROD, p. 30.

5 "Soil Delinéation Report," Keystone Environmental Resources. Inc., pp 4-1 to 4-6. August 1892. (See Administrative
Record)

& |JSEPA letters to Beazer East, September 2. 1992 and September 25, 1982, (See Appendix A)
7 USEPA letter to Beazer East. September 7, 1995 (See Appendix A)

3 Beazer East letter to USEPA, September 29, 1995 (See Appendix A}

? ROD, p. 18.
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{o release the contaminants. As the reieasea contaminants movea out of the contaminated zone
would have been captured and treated by coilection and treatment systems. The contaminants w
have in effect been flushed out of the contaminated zone.

Through soii washing, excavated soils would have been removed to an on-site washing fa
which would have washed the contaminants from the soil into a wash water which would have |
treated with screens, centrifuges, floccuiators and clarifiers to remove the contaminants. The tre
water would have been recycied for additionai soil washing use.

b. Summarv of Rationale for chanaing remedy selected in the ROD. As described in a
previous section titled "Summary of the Circumstances Requiring an Amendment," EPA reconsidered
the soil flushing remedy and proposes to abandon it after concluding that estimated soil quantity
requiring remediation was significantly less than ocriginally estimated. Therefore, it would be more
efficient and cost effective to use one remediation technology rather than two. In 1993, during the
design effort BE! conducted a soil washing pilot study; however, the study's resuits were inconclusive
since the pilot test demonstrated that forty percent of the soil volume couid not be washed to meet the
remedial goal. Consequently, the final volume and disposal of soii that would remain contaminated was
uncertain. These pilot study findings presented new information that fundamentally changed the
performance and cost of the selected remeay. Therefore in accordance with the NCP 40 CFR
§ 300.435, EPA proposes amending this ROD. When evaiuating the BE! proposal to contain the wastes
at the site, EPA considered the May 25, 1985, Land Use in The CERCLA Remedy Selection Process
(OSWER Directive 9355.7-04).  As describea in the NCP 40 CFR § 300.430.(a)(1)(iii)(A), EPA prefers
permanent soiutions to reduce the toxicity, mobility, or volume of the wastes and the treatment of all
principal threats. However, in 1891, three years after the ROD was signed, EPA published guidance
defining “principal threat.”® In accordance with that guidance, EPA does not consider the
contamination on site to be a principle threat since the base line risk assessment did not identify any
health risk from any of the soil contaminants on site greater than 1 in 1000 (1x103)." Therefore, since
the waste on site is not considered a principai threat the NCP 40 CFR § 300.430.(a)(1){(iii)}(B) now allows
EPA to use “... angineering controls, such as containment, for waste that poses a relatively long term
threat.”'? EPA believes BE!'s proposed concrete cover will provide reliable protection.

As a result of the PRPs proposai, EPA re-evaluaied the reasonably anticipated land use and the
potential exposure pathways for the designated land use from the original Record of Decision. Using
the aforementionea land use directive EPA deveioped future iand use assumptions with information such
as population growth patterns, accessability to the site, institutionai controls in piace and site location.™
This evaiuation iead EPA to conclude that the current land use, ireight truck terminals, will continue to
be the land use for the foreseeabie future ana wiil remain nothing other than industrial use because of
popuiation growth patterns, accessability to the site. institutionai controls and its location. In addition,
EPA will accept comments regarding its assumption during the public comment period.

This is a change from EPA's original land use assumptions. At the time that the site was under
investigation, inadvertent ingestion, dust inhalation, and direct contact by utility or construction workers
were likely exposure assumptions. However, as a resuit of an Administrative Order on Consent, entered
in 1992, each landowner has placed a deed notice on file to alert future landowners that contamination
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' "A Guide to Principai Threat and Low Level Threat Wastes," USEPA, p.2, November 1291.
" “Feasibility Study,” Keystone Environmental Resources, Inc., p. 2-28a, August 1988. (Administrative Record)
2 National Contingency Plan (NCP) 40 CFR § 300.430.(a)(1)(ii)(B).

¥ “ and Use in the CERCLA Remedy Selection Process,” USEPA, Office of Solid Waste and Emergency Response
(OSWER) Directive No. 9355.7-04, p. S.
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remains on site.’ The order also prevents

landowners from drilling water wells on site; EXPOSURE PATHWAYS

requires landowners to preserve, protect, | . inadvertent ingestion, dust inhalation, and
feparr and maintain exisung concrete direct contact with surficial soils by utility or
foundations and paved areas; and provides construction workers:

notice that residential use of the site is | . Inadvertent ingestion and direct contact wit,
inappropriate. Consequently, this pathway is drainage ditch sediments by Trespassing

no longer realistic because future owners are
forewarned and can take measures to protect
utility or construction workers from
inadvertent ingestion, dust inhalation and
direct contact with contaminants on the site.

children; and

. Inadvertent ingestion and direct contact with
surface soils by future residents if the site
were ever developed.

_ R e Inadvertent ingestion and direct contact with
~ Although inadvertent ingestion and surface soils by on-site commercial
direct contact with drainage ditch sediments occupants "

by trespassing children was considered a
potential exposure according to the remedial
investigation studies, this sxposure had a
maximum noncarcinogenic nazard index of
less than 0.01 and a maximum excess lifetime cancer risk of 1 x 10®°. The risk estimate for this
axposure pathway is within the acceptable range defined in the NCP, 40 CFR § 300.430(e)(2)(i)(A)(2)."°
Therefore, this is no longer a realistic pathway.

In addition, since the site is a potential brownrield bordered by two raiiroads, above ground
netroleum product storage tanks, warehouses and other light industries, future residential development
is unlikely. Therefore, inadvertent ingestion and direct contact with surface soils by future residents is
also unlikely. Furthermore, as previously mentioned, the notice recorded pursuant to the AOC states
that residential land use is inappropriate. Therefore, this is no longer a realiistic pathway.

The fourth exposure pathway, "inadvertent ingestion and direct contact with surface soils by on-
site commercial occupants™'® is the most realistic and propbable exposure pathway. However, this
pathway can be severed with a concrete cap covering ail known contaminated areas. effectively severing
the contaminant exposure pathway for on-site commercial occupants. Conseauently, EPA believes that
3 concrete cap wiil be protective of human heaith and the environment, and as iong as the cap remains
in place the risk will remain less than 1 x 10°° because there will not be an exposure pathway.

EPA does not anticipate population growth within the area because this area of Houston is "built
sut” indicating that population growth has mostly peaked. Access from two major freeways, {H 610, and
U.S. 59 make the site ideal for continued trucking terminai operations. Furthermore, an administrative
arder on consent provides an institutionai control to discourage residential lana use.

Lastly, the site’s location within an existing industrial corridor, pordered by railroad tracks and next
door to a fuel distributor as well as a meat rendering piant. most likely will ensure the site will remain
industrial. Consequently, EPA concluded that unrestricted site use is not probable and since there is
no principal threat on site, EPA no ionger believes treatment is appropriate because it can not cost
sffectively achieve EPA’s remediation goals. Therefore, EPA proposes this amendment because it
believes the BEl arguments for covering the contaminated areas with a concrete cap have merit."?

Table 1 Four Exposure Pathways Assumptions.

“ Administrative Order on Consent. Docket Number 6-08-92, June 9, 1992. (See Appendix C)
% "ROD, p. 15.

¥ ROD, p. 14.

7 BE] letter, Sept 29, 1995 and EPA letter, Oct 5, 1996 (See Appendix A)

012804
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To summarize the reasons for amending the ROD, the
soil washing pilot study design indicated
that the original remedy was unsatisfactory because forty || » Chemical’ Specific. Those requirements
percent of the soil volume could not be washed to meet which establish the acceptable amount o1
remediation goals specified in the ROD. Instead, BEI concentration of a chemical that may be

found in, or discharged to the ambien

proposed permanently covering contaminated areas with a environment

concrete cap. EPA evaluated the land use and concluded
that, given the current and most reasonably anticipated land || + Location Specific. Those requirements
use, the concrete cap could adequately protect human health which restrict the concentration of

and the environment by severing exposure pathways. hazardous substances or the conduct of
activities solely because of the site's

DESCRIPTION OF THE NEW ALTERNATIVE. The location, i.e. floodplain, wetlands, historic
concrete cap BE! is proposing will seal and contain places and sensitive habitats.

contaminated soils beneath at least six inches of steel ) ) N
reinforced concrete designed to withstand the current and || * Acion Specific. Those technology or activity

. . : . . , based requi ’ i i
anticipated freight truck traffic. BEI will design the Cap in || resmact o hasoruce aactos.  Thae

accordance with the design practice specified by American requirements indicate how a selected
Concrete Institute Code 330, "Guide for Désign and remedial action must be achieved.
Construction of Concrete Parking Lots". The cap will be requirements.”

designed to provide positive drainage to eliminate standing =
rainwater and will cover all presently known contaminated 1201€ 2. ARAR Categories.

40 CFR, Part 264 - Standards for Owners and Operators of Hazardous Waste Treatment,
Storage, and Disposal Facilities

- Subpart G - Closure and Post Closure, §264.310(a) & (b), §264.117, §264.118 and §264.119(b)(1)(i).
« Subpart N - Landfills, §264.301(b), §264.310(a) and §264.310(b).

- Subpart W - Drip Pan, §264.575(c)(1)i).

Table 3. Relevant and Appropriate Requirements.

surface soils. Site drawings showing the areas BEI will cover with the cap are included as Appendix B.
Although the concrete cap will not treat contaminated soil it will provide a barrier preventing on site
commercial occupants from inadvertently ingesting, inhaling or directly contacting contaminated soils.

3. MAJOR ARAR'S. CERCLA, Section 121(d)(2) requires remedial actions to at least attain
ARAR'’s, 42 U.S.C. § 9621(d)(2). Applicable requirements are those cleanup standards, standards of
control, and other substantive environmental protection requirements, criteria, or limitations promulgated
under Federal or State law that specifically address a hazardous substance at a Superfund site.
Relevant and appropriate requirements are standards, which while not "applicable" at a CERCLA site,
address problems or situations sufficiently similar to those encountered at the site that their use is
warranted. EPA recognizes the three ARAR categories defined in Table 2. While EPA does not believe
there are any requirements applicable to this site, the requirements in Table 3 are relevant and appropriate.

012805
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4, EVALUATION OF ALTERNATIVES. 7o properiy propose a ROD amendment EPA
traditionally evaluated the originally selected remedy and the amended remedy by comparing tt
against the nine criteria
identified in Table 4 to ensure ,
that the amended remedy | . Overall Protection of Human Health and the Environment

reflects the scope, purpose and || «  Compliance With Applicable or Relevant and Appropriate Requirements
a long term comprehensive || . Long-Term Effectiveness and Performance

response for .the” site after | . Reduction of Toxicity, Mobility or Volume Through Treatment
discovering &gmﬂcant new +»  Short-Term Effectiveness

information to support “the || . implementability
change.” In addition, EPA also || . cost '
considered the presumptive | . state Acceprance
remedy for a wood treating site. | . community Acceprance

a. Qverall Protection

of Human Health and the Table 4. The Nine Criteria.
Environment. The concrete cap o o o .
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will adequarely protect human
health and the environment by severing the potential exposure pathways:

o inadverient ingestion, dust inhalation. and direct contact with surficial soils by utility or
construction workers;

o inadvertent ingestion and direct contact with drainage ditch sediments by trespassing children;

© inadvertent ingestion and direct contact with surface soils by future residents if the site were
ever deveioped; and

o inadvertent ingestion and direct contact with surface soils by on-site commercial occupants.

Consequently, as long as the land use remains similar to the present use and the concrete cap
remains in place. the amended remedy wiil be protective. cost effective and efficient. Since the sail
wvashing remedy did not meet remediation goals as aescribed above, capping provides greater overall
protection than the remedy selected in the ROD.

b. Compliance With Applicable or Relevant and Appropriate Reauirements. It is possible to
construct a concrete cap which wiil meet the requirements of the ARAR's identified above which require
the remedy to minimize the need for further maintenance and control post-closure escape of hazardous
waste, hazardous constituents, leachate, contaminated run-off, or hazardous waste decomposition
products to the ground or surface waters or to the atmospnere.™ The previous remedy, soil washing,
will not meet the ARAR's.

C. Lona-Term Effectiveness and Permanence. Since the originaily seiected remedy could
not treat the soils to meet the remedial goal, it failed to demonstrate the long term effectiveness
anticipated in the 1988 ROD. However, a concrete cap can be designed to provide adequate long term
protection. Concrete's performance is well documented and with minimal maintenance EPA expects that
a concrete cap can provide a durable barrier protecting the environment indefinitely with minimal long
term cperation and maintenance requirements. '

8 NCP. 40 CFR §300.430(f), "Selection of Remedy."

9 40 CFR, Part 264 - Standards for Owners and Operators of Hazardous Waste Treatment, Storage, and Disposal
Facilities: Subpart G - Closure and Post Closure, § 264.111(a) & (b)
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d. Reduction of Toxicitv, Mobility or Volume Through Treatment. While EPA recognizes
criteria applies only to treatment a concrete cap will reduce toxicity by severing the most likely pote
exposure pathway. In addition, since water is the only medium most likely to mobilize the contamir
a concrete cap will greatly reduce the amount of water contacting the contaminant. Although the ren
does not provide soil treatment since EPA believes that the current land use, freight truck terminals,
continue to be the land use for the foreseeable future, treatment provides no apparent additional ber

€. Short-Term Effectiveness. When compared to the originally selected remedy, the amended
remedy will provide equal or better short-term effectiveness. With either remedy there is, albeit small,
a probability that remedial action workers could receive a harmful exposure from fugitive dust generated
during construction. However, this potential threat will be minimized by implementing appropriate worker
health and safety procedures. Constructing the originally selected remedy was expected to take up to
five years, whereas constructing a concrete cap is expected to take less than one year.

f. implementability. In comparison to the originally selected remedy, the concrete cap is
implementable whereas soil washing is not implementable. Although the feasibility 'study indicated soil
washing was implementable, the full scale pilot test demonstrated that soil washing could not
consistently and efficiently meet remediation goals. The amended remedy is implementable since it is
easy to construct with readily available skills and materials, and is reliable and is easy to maintain.

g. Cost. When comparing present worth costs, constructing a concrete cap will cost
approximately $697,000 whereas the soil washing is currently estimated to cost in excess of $6,800,000.
There will be no operation costs associated with the concrete cap. Since the cap will serve as truck
terminal pavement, the fact that the cap covers contaminated soil will not add to the pavement
maintenance normally required for terminal operations. Therefore operation and maintenance are not
considered in the cost of this concrete cap.

The originally selected remedy did little to control clean up cost. As demonstrated during the soil
washing pilot project, successful treatment was uncertain because the final volume and disposal of
remaining contaminated soil could not be estimated with any acceptable certainty. Uncertainty increases
the financial risk for contractors bidding the remedial work, and greater financial risks will increase the
bid price. By eliminating the uncertainty of treatment success, the financial risk is reduced and costs
are kept under control. '

h. State Acceptance. The Texas Natural Resource Conservation Commission (TNRCC)
reviewed this amendment. The TNRCC has not opposed the amendment.

i Community Acceptance. The community has been satisfied with the work to date and the
current landowners have accepted the proposed remedy (See Appendix A, letter dated October 20, 1995
and January 8, 1996). Furthermore, the site is a potential "brownfield."® Therefore EPA believes a
concrete cap covering contaminated areas will reduce the originally estimated five year*' cleanup
duration to less than one year. This would allow property owners to quickly expand current terminal
- operations thus increasing the local tax base and stimulating job growth while providing a protective
remedy. Consequently, a cap will encourage economic development by returning the property to its full
potential.

EPA will accept comments for thirty days after the proposed plan is published. Significant
comments with EPA responses will be summarized and published with the final plan. In additionto a
comment period, EPA will hold a Public Meeting during the comment pericd to discuss the proposed
alternative. EPA's response to any comments received during the meeting will also be included with the

final plan.

012807

% A brownfield is an abandoned, idled or under-used industrial and commercial facility where expansion or redevelopment
is complicated by real or perceived environmental contamination,

4 ROD, p. 20.
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6. STATUTORY DETERMINATION. Under its legal authorities, EPA's primary responsibilit
Superfund sites is to undertake remedial actions that achieve adequate protection of human heaith

the environment. In addition, Section 121 of CERCLA establishes several other statutory requirem
and preferences that the seiected remedy must meet. Section 121 of CERCLA specifies that w
compilete, the selected remedial action for this site must comply with ARARs established under Fed
and State environmental laws unless a statutory waiver is justified. The selected remedy also mus
cast effective and utilize permanent solution and alternative treatment technologies or resource recov |
technologies to the maximum extent practicable. Finally, the statute includes a preference for remedies
that employ treatment that permanently and significantly reduce the volume, toxicity, or mobility of
hazardous wastes as their principal element. As described in the previous sections the selected remedy
meets these statutory requirements because there is no principal threat on site and the concrete cap will
sever the exposure pathway thus protecting human health and the environment.

012808
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Serptamber 2, 1992

Shannon Craig

Beazaer East, Inc.

436 Saventh Avenue
Pittsburgh, Pennsylvania

RE: South Cavalcade Site
Dear Shannon:

4

Reference the August 1992 ¥Soil Delineation Report™ Kaystone
Environmental Resources Inc. transmittaed to our office on August 3,
1992. We will approve this report if Beazer East Inc. (BEI) makes
the report revisions described in the following paragraphs. Rather
than producing another report binder we will accept these revisions
as an addendum to be filed with the report. Please ensure each
item in the addendum states the page and paragraph requiring a
change. Please provide our office with the addendum no lzter than
September 23, 1992,

REPORT REVIBIONS

Reference page 3~4 and 3-5, “"Northwestern Area.® The report does
not describe the “concern.®" Request you revise the report to
describe the "concern” by stating aerial photographs show a pond in
the northwest quadrant from about 1957 to 1969. However, aerial
photographs after 1969 no longer show the pond. EPA requested BEI
to compare the pond‘’s location to soil sampling locations G-38, G-
39, G-40 and G-41. EPA wanted to ensure that if the pond had ever
been used as a waste pit that the soili samples were in fact
collected from the forrmer pond site thus confirming the presence or
absence of soil contamination. Note the paragraph could lead a
reader to believe the aerial photographs show staining, and that
was not the case.

Reference figure 3~1, "Southeastern Area Scil Bampling Locations.™
The drawing legend does not define the crosshatched areas. Please
revise the legend to define the crousshatched areas.

Reference page 4-2, the first paragriph. EPA did not request BEI
to conduct additional sampling of “clean" soils. EPA and BEI
disagreed upon the number of samples used to define a soil as
clean. EPA never agreed the samples were previously characterized
as "clean® as the ©paragraph implies; this was BEIl'’s
characterization. EPA dces not believe these soils were properly
characterized as either “clean® or dirty. Per our agreement with
BEI, BEI will conduct further testing. Revise the report to first
describe the disagreement between EPA and BEI and then describe the
agreement EPA and BEI reached to r-esolve the disagreement.

Reference page 4-2. The report does not describe the location of
the soils in question. Revise the report to state that EPA and BEI
disagreed with the interpretation of soil test results that
indicated a clean 0 - 2’ so0il layer overlying soil in which
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contamination exceeded the remedial action level because EPA and
BEI cculd not agree upon why the contamination was not present in
the 0 -~ 2/ layer but present in underlying layers.

Reference page 4~3. We do not believe the report clearly states
that sample average and field standard deviation for each pile will

determine the required remedial action for each pile. Please
revise the report to state that BEI will average the 7 cPAH
concentrations from each soil »pile. If the average CcPAH

concentration is below the remedial actinn level and if the field
standard deviation is equal to or less than the standard deviation
originally used to determine the number of samples collected, BEI
will consider the average soil pile concentration is below the
remedial action level. However, if the average of the 7 cPAH
concentrations from each pile is above the remedial action level
and the field standard deviation is equal to or less than that
originally used to c-~lculate the number of sample collected, BEI
will consider the average s0il pile concentration above the
remedial action level and BEI will wash the entire soil pile. 1In
either case if field standard deviation is greater than that
originally used to calculate the number of samples required, BEI
will recalculate the number of samples using the field standard
deviation. BET will continue sampling until a field sample
standard deviation correlates with the number of samples collected.
Once no additional samples are required, BEI can assume the sample
average is the average soil pile concentration and use the average
to determine if the pile requires remedi:l action.

If you have any questions pleas call me at (214) 655-8523.

Sincerely,

Glenn Celerier, P. E.,
Project Manager

cc: Mr. Mark McDonnell, Flour Daniel Inc.
Mr. Steve Chong, Texas Water Commission
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September 25, 1992

- Ms. Shannon Craig
Project Coordinator
Beazer East, Inc.

436 Ceventh Avenue
Pittsburgh, PA 15219

RE: South Cavalcade Superfund Site, Cooperative Agreement
Schedule .

Dear Shannon:
Reference Beazer letter dated September 22, 1992. We accept the

Beazer East YSoil Delineation Report" addendum you submitted on

September 22, 1992.

Sincerely,

Glenn Celerier, P.E.
Project Cocordinator

cc: HMark McDonnell, Flour Daniel, Inc.
Stave Chong, Texas Water Commission
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" &P 07 1995

Steve Radel

Beaser East, Inc. .
436 Sevanth Avenue

Pittsburgh, PA 15219-1822

Dear Mr. Radel:

This letter is in response to Beazer’s August 18, 1995,
lettar and the August 28, 1995, meeting between EPA and Beazer.
Ag discussed in the August 8, 1995, EPA latter to Beazer, the
consent decres exacuted by Beazer on or about June 11, 1990,
gives EPA the authority to pursue further investigation to ensure
that human health is protected from an actual release of a
hazardous substance (CD p. 2). Currant site conditions ~i -~ EPA
reason to believe that there may be additional contamination
deeper than shown in the August 1992 soil delineation study.
However, if there is little chance that humans will actually be
exposed to contaminated soils deeper than two feet below the
ground surface, EPA is willing to reconsider the risk those
deeper contaminated soils pose to human health.

Although EPA is willing to reconsider the risk posed by
potentially contaminated soils deeper than two feet, in the
conse.t Decree, Appendix I, Statement of Work, EPA represented to
the public and current landowners that contaminated soil would be
renmadiated to a maximum depth of six feet; therefore, the EPA
must notify the public that it may not continue remedial action
below two feet. Consequently, EPA intends to notify the public
of its decision to cease excavation at two feet rather than at

six.

EPA will consider public comments when it determines if
there are unforeseen risks to human health from any contamination
deeper than two feet. If, after reviewing any public comments,
EPA determines that there is minimal risk to human health posed
by contamination two feet deep, EPA will instruct Beazer to

commence excavation.
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‘ Lastly, since EPA is considering changes to the remedial
action it agrees toc suspend the current construction schedule
until it determines if there is any need to further pursue
investigating soil contamination below two feet.

If you have any gquestions please call me at (214) 665-8523.

Siacerely,

Glenn Calerier} P.E.
Project Manager

cc: Trey Collins, TNRCC
Mark McDonnell, Fluor Daniel, Inc.
Mike King, Palletized Trucking
Robert Sternenberg, Trucking Properties
Calvin Reeves, Baptist Foundation of Texas

Ursula Lennox {6SF-LL)
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BEAZER EAST.INC., 430 SEVENTH AL ENUE PITTIBURGH, PA 13219

September 29, 1995 VIA AIRBORNE EXPRESS

Mr. Glenn Celerier, P.E.

EPA Project Coordinator (65F-AT)

Superfund Programs Branch

US. Environmental Protection Agency, Region VL
Allied Bank Tower @ Fountain Place

1445 Ross Avenue

Dallas, TX 75202-2723

Re:  Contemplated Soil Remedial Action Revision
South Cavalcade CERCLA Site
Houston, Texas

Dear Glenn:

This letter has been prepared in response to the United State’s Environmental Protection
Agency’s (EPA) letter of September 7, 1995 regarding EPA's contemplated revision to the
soil remedy at the South Cavaicade CERCLA Site (Site) located in Houston, Texas.
Specifically, EPA states in the subject letter that "if there is lite chance that humans will
actually be exposed to contaminaled soils deeper than two feet below the gror:nd surface,
EPA is wiliing to reconsider the risk tiiose deeper contaminated soils pose to human
health.” Further, EPA "intends to notify the public of its decision to cease excavation at two
feet ~ather than at six" in order to inform the public of changes in the soil remedy and allow
public comment. If EPA determines after a review of public comments "that there is
minimal risk to human health posed by contamination two feet deep, EPA will instruct
Beazer to commence excavation.”

Beazer agrees with the EPA that soils at or near the ground surface represent the greatest
potential exposure pathway to on-site commercial workers. Therefore, EPA’s above
referenced recommendation will mitigate the potential risk of exposure to these surface
soils. However, Beazer believes that an alternate approach will effectively mitigate this
potential risk of exposure as well or better than EPA’s recommended alternative. This
approach consists of a concrete cover over the identified areas of concern. The concrete cap
will in fact be more protective than EPA’s alternative because a permanent, impermeable
barrier will be constructed in the designated areas of concern. This approach is aiso
consistent with EPA’s determination that the existing pavement and buildings effectively
mitigate potential exposure to soils beneath these barriers. The following constitutes a
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Page 2
Mr. Glenn Celerier
September 27, 1995

summary of the primary issues which support Beazer's recommendation to install a
concrete cover in the designated areas of concern.

Beazer believes that surface soils, defined in the ROD as the “upper six inches of soil,”
constitute the primary risk to human health, not ali soils within the two foot depth as stated
i EPA’s September 7, 1995 letter. The Final Pubiic Health and Environmental Assessment
("Risk Assessment", August, 1988) identified the primary soil exposure pathways for the
Site as dermal contact and inadvertent ingestion for on-site commercial occupants and
utility workers (see below). It is unlikely that on-site commerdial occupanis will ever be
exposed to COCs below six inches in depth via the principal exposure pathways of lirect
contact with soils and ingestion. Omnwsite commerdal activities include primarily
tractor/ trailer rig storage, loading and unloading. Therefore, on-site occupants would not
be exposed to soils below six inches in depth during normal day-to-day activities. Only
invasive activities at the Site related to the installation of structures and supporting
underground utilities would potentially expose on-site construction workers to impacted
soils below six inches in depth. Accordingly, Beazer believes that the primary nisks to on-
site commercial occupants and construction workers is limited to the upper six inches of
soil. Excavating an additional eighteen inches to the two foot level provides no additional
reduction in risk yet adds significant increase i1 ccst. -

The principal exposure pathways and human receptors were identified in the Risk
Assessment and summarized in the ROD. The mitigation of human health risks via the
identified exposure pathways for EPA's contemplated soil remedial alternative and
Beazer's proposed concrete capping remedy is summarized below. For each exposure
pathway, Beazer’s proposed alternative, concrete capping is equally or more protective
than EPA’s contemplated alternative. '

¢+ Inadvertent ingestion and direct contact with surface soils by on-site commercial
occupants. The risks associated with impacted surface soils to on-site commercial
occupants is primarily related o contact with airborne dust or with surface soils
impacted with potentially carcinogenic polynuciear aromatic hydrocarbons (pcPAHs)
and ingestion of these constituents. EPA’s proposed remedy eliminates direct contact
with soil to a depth of two feet However, the Risk Assessment did not foresee any risk
via this exposure pathway for soils deeper than six inches. Beazer's proposed concrete
cap remedy removes any risk associated with this exposure pathway by providing a
physical barrier to human contact

o Inadvertent ingestion and direct comtact with drainage ditch sediments by
trespassing children. The primary transport mechanism for migration of soils
impacted with pcPAHs is sediment in stormwater runoff. Through excavation and
treatment of soil to two feet, EPA's contemplated alternative remedy wouid eliminate
the migration of any impacted surface soils in stormwater sediments. However, soils
below six inches in depth are not susceptible to stormwater runoff. Beazer's proposed
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Page 3
Mr. Glenn Celenier
September 27, 1995

concrete cap eliminates stormwater contact with surface soils thus eliminating the
transport mechanism and associated risks for this exposure pathway.

¢ Inadvertent ingestion, dust inhalation, and direct contact with surfidal soils by
utility or construction workers. The Risk Assessment addresses risks associated with
future construction workeér invasive activities such as new construction and associated
utility installation which may expose workers to surficial soils impacted with pcPAHs.
By providing a robust barrier which must be broken prior to any invasive work,
Beazer's proposed cor.crete cap remedy is more protective of human health via this
exposure pathway than EPA's proposed two foot excavation remedy. Both proposed
remedies also rely on using institutional controls, as referenced in the ROD and
recommended in EPA's Land Use Directive (OSWER Directive No. 9355.7-04; Land Use
in the CERCLA Remedy Selection Process), to control these risks.

The ROD already provides for institutiona! controls to minimize the potential exposure
to Site construction workers. EPA requires that "site owners add a notice to their deeds
expressing that hazardous substances are located under concrete and buildings. EPA
will require this to notify any potential purchaser of the Site about this ~o- ~mination"
(Page A-7 of the ROD). This notice can be modified to include areas of the Site that
Beazer proposes to cap. The ROD and the Consent Decree further require that
landowners provide notification to EPA of any proposed deveiopment in any area
containing impacted soil. Further, access agreements are in-place between Beazer and
all the Site landowners, and this agreement requires landowners to notify Beazer of any
development at the Site which may involve invasive activities in impacted areas of the
Site.

+ Inadvertent ingestion and direct contact with surface soils by future residents if the
site is ever developed. As stated in the Land Use Directive, EPA expects that the vast
majority of Superfund sites will continue to be used as industrial sites. Future
residential use at the South Cavalcade Site is highly uniikely. All three parcels of land at
the Site are being used for trucking operations and it is expected that this type of land
use will continue. In fact, NW Nations Way Transport Service, Inc. recently purchased
the Site’s northern tract from the Baptist Foundation of Texas with plans to expand the
trucking terminal. Additionally, industrial sites surround nearly the entire 64-acre
South Cavalcade Site, and active railroad tracks border both the east and west
boundaries, making it extremely unlikely a fract of land such as this wiil ever be
developed for residential use. Deed restrictions can be obtained from the land owners
which will allow only future industrial/commerdal utilization of the Site. Both
Beazer's proposed capping and EPA’s proposed two foot excavation soil remedies
properly assume continued commercial/ industrial use of the Site, acknowledging the
insignificantly small risk associated with this exposure pathway.

+ Ingestion of groundwater if contamination continues to migrate or if water supply
wells are ever installed on-site. Beazer has shown in extensive testing and analysis of
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soil leaching potentiai that the COCs in the Site soils do not leach. To support the
absence of risk to groundwater presented by leaving impacted soils in-place, over 250
soil samples have been collected and analyzed using TCLP to determine any leaching
potential for soils impacted with pcPAHs. Nore of the more than 250 samples analyzed
have shown leaching potential. Thus, there exists no risk of impact to groundwater
associated with leaving any impacted soil in-place at the Site. The Site constituents
simply do not leach from soil and this risk exposure pathway is a non-issue for

impacted soil.

Further, the Site and surrounding areas are pmvided city water and water supply wells
are not required o. Jesirable.

Beazer’s proposed concrete cap remedy provides even further assurance that this
exposure pathway is a non-issue for impacted soil at the site by providing an
impermeable barrier to rainfall infiltration. By removing the transport mechanism, the
concrete cap eliminates all arguable risks, if any, that could be associated with this

exposure pathway.

Beazer’s proposed corcrete cap would provide many benefits beyond those provided by
EPA’s proposed two foot excavation remedy. ThLey include: consistency with the ROL-
selected soil remedy for existing paved areas of the Site, reduction of the time frame for
implementation of the soil remedy, elimination of potential exposure to construction
workers during implementation of the soil remedy, and allowance of minimum disruption
to ongoing trucking operations while more promgptly providing beneficial land use to the
community in full compliance with EPA's Land Use Directive. Each of these additional
benefits are discussed below.

o Establish a consistent soil remedy throughout the Site. In the ROD, approximately
60% of potentially impacted soils were noted to be present beneath existing concrete
and buildings in tiie southeast portion of the Site based on data coi’acted during the RL
Per the ROD, these areas do not require remediation because the risks of dermal contact
or inadvertent ingestion are mitigated by the barrier (the buildings and paving)
between occupants and the impacted soil. Likewise, placing Beazer's proposed concrete
cap over the remaining impacted areas provides the same mitigation of risk to on-site

occupants.

o FEliminate potential exposure to construction workers during soil remedy
implementation. The EPA's proposed revision to this remedy will require excavation,
handling, hauling and processing of impacted soils; stormwater run-on and runoff
control and treatment and residual materiais handling and disposal. In addition,
residual materials may require off-site disposal at an approved TSD facility, and there
are additional risks of human exposure during loading transportation, off-loading,
disposal and decontamination activities.
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Beazer's proposed cap will practically eliminate these risks. Nearly all areas of the
proposed cap will be designed for installation at or above the existing exposed ground
surface, therefore, invasive activities will be limited. Dust control measures will be
implemented to ensure a minimal amount of worker exposure during construction of
the concrete cap.

* Reduce the time frame for soil remedy completion and provide beneficial land use
for the commrunity. The cap remedy is consistent with the ROD and "PA's Land Use
Directive in providing a preference for continued beneficial use of the property.
Implementation of the current remedy and EPA's revision of this remedy will require a
one to two acre Site area for the construction and operation of the EPA approved
bioremediation cails. Bloremediation of impacted Site soils pursuant to EPA’s proposed
two foot excavation remedy may take up to five years to complete. During this time
frame, the one to two acre bioremediation cell area will be unusable. Capping of the
impacted soil areas pursuant to Beazer's proposed remedy will require only months to
complete thereby greatly reducing remedial operations related exposure risk and
promptly placing the Site back into a productive and beneficial commercial/industrial
use. :

Beazer’s proposed concrete cap has the additional benefit of providing a structure
which enhances the use of the Site for trucking operations. EPA's Land Use Directive
considers land use in making remedy selections under CERCLA and can be applied to
remedy modifications as well. EPA acknowledges in this guidance the importance of
continued land use in remedy selection. As stated on Page 1 of the Land Use Directive,
"EPA acknowledges the importance-of land use in determining cleanuyp levels and
remedies... and expects that ‘the vast majority of sites with current
industrial/commerdal uses (70% of all Superfund sites) will continue to be used as
commercial or industrial sites..”. Beazers proposed concrete cap remedy provides
beneficial continued commercial/industrial utilization of the Site to the maximum
extent possible while minimizing risks to human health and the environment.

In conclusion, Beazer supports EPA in its effort to effectively mitigate risks at the Site and to
minimize the time frame required for soil remediation. While EPA's proposed .two foot
excavation soil remedy effectively addresses all contemplated risks to Site occupants and

construction workers, Beazer’'s proposed capping remedy provides equal or improved risk -

reduction and the additional benefits associated with a more prompt, efficient and
consistent remedy as described above. The ROD already acknowledges the equal to or
improved risk reduction provided by concrete capping through its allowance for leaving
impacted soils in-place at the Site under existing concrete and buildings. Further, legally
binding documentation in the form of deed restrictions, as referenced in the ROD, access
agreements, the ROD, and the Consent Decree require that land owners provide
notification to EPA and Beazer of any invasive activities that may conceivably disrupt the
integrity of such a cap. Finally, Beazer has already implemented an extensive groundwater
remediation and monitoring program at the Site and will closely monitor the progress of
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groundwater remediation at the Site to ensure that the remaining exposure pathway, if any,
is controlled.

Beazer agrees with EPA that revisions such as those discussed herein will require public
notification and comment Beazer is confident that all community concerns can be
addressed promptly and adequately and will provide EPA with any support required. We
look forward to EPA’s positive response to Beazer's proposed concrete cap.

cc R. Lucas - Beazer (w/o Attachment)
S. Rade] - Beazer
M. White - Baker & Botts
Office of Regional Counsel, EPA - Region VI
Chief - Texas Construction Section, EPA - Region VI
T. Collins - South Cavalcade Superfund Site Coordinator (TNRCC)
M. McDonnel - Fluor Daniei
B. Hickman - Turner & Assodiates
J. Zubrow - KEY Environmental, Inc.
M. Bruchman - Dames & Moore, N.C.
T. Hopper - Dames & Moore, Houston
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Mike Slenska

Beazer East, Inc.

436 Seventh Avenue
Pittsburgh, PA 15219-1822

RE: Contemplated Soil Remedial Action Revision, South Cavalcade
Superfund Site, Beazer Ltr dated September 29, 1995

Dear Mr. Slenska:

We reviewed the referenced letter ir. which Bedzer proposer © ping
"areas of concern” with concrete and believe the proposal has merit.
However, before we can consider this proposal further we would like
additional information. Consequently, we request Beazer provide the
following information:

- Define the "area of concern" referenced in Beazer’s letter
- Provide a conceptual cap design (plan and cross section
dimensions, location, general specifications, and construction

quality assurance)

- Provide an economic analysis comparing cap and
bioremediation cost

- Provide a design and construction schedule

- Provide a general description of the maintenance required to
maintain the cap’s integrity

- Provide assurance that the land owners do not object to a cap
in lieu of bioremediation

012821




2

After we review the information Beazer provides we will determine if
Beazer’s proposal to change the remedy is appropriate. If you have any
questions please call me at (214) 665-8523.

Sincertly,

Glenn Celerier, P.E.
— Project Manager
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BEAZER EAST, INC.. 436 SEVENTH AVENUE, PITTSBURGH. P4 15219
October 20, 1995

Nations Way- Transport Service, Inc.
5601 Holly Street
Commerce City, Colorado 80022

Attn:  Mr. Monte Hutchirison
Senior Vice Precident
Transportation and Maintenance -

RE: Concurrence with Site Capping
South Cavaicade CERCLA Site
Houston, Texas

Dear Monte-

This letter 1s a “oilow-up to our telephone conversation during the last week of September, 1995,
in which we discussed the possibility of piacing a concrete cover over the impacted soil areas of
the South Cavalcade CERCLA Site (Site). As we discussed, this concrete cover would be in lieu
of bioremediation for the impacted Site soils. This letter is intended to confirm in writing your
verbal concurrence with the proposed concrete cover as a2 modified soii remedial action.

On Sept. 29, 1993, Beazer East, Inc. (Beazer) submutted a letter to the United States
Environmental Protection Agency (EPA) which sets forth the risk analysis anu rationaie in
support of concrete capping as the most cost effective and preferred altemative soil remedy for
the Site. Thar letter is attached for your review. [n response to Beazer's submittal, the EPA
requested that we provide additional information concerning the proposed concrete cap. EPA’s
Qct. 5, 1995 request ietter is also attached for your review. Included in the EPA letteris a
request that Beazer “Provide assurance that the land owners do not object to a cap in lieu of
bioremediation.”

There are two impacted soil zones located on the grassy area just south of the maintenance shop
on Nations Way Transport Service, Inc. (Nations Way) property which cover a total area of
approximately }.750 square feer. As we discussed, this is a relatively small area and Beazer
believes that the most appropriate remedial action may be to excavate and dispose of this material
at an oll-site disposal tacility. However, this remedial option for the soils on your property has
not been finalized. In the event that alternate plans are necessary, Beazer will develop plans and
specifications to place a concrete cover over the impacted soil areas at an elevation above the

existing grades

Beazer 1s preparing a conceptual design submittal to provide the EPA with the requested
additional informauon, and in that submittal Beazer will propose excavation and off-site disposal



for the impacted soils on vour property. However, should the EPA require the concrete cover to
be placed over all impacted soil areas, the conceprual design will be revised to include sketches of
the concrete cover arrangement consistent with the configuration described above. Additionally,
it is Beazer's hope to include the above referenced assurance of landowner concurrence with the
conceptual design submittal.

Regzer believes that the signed Access Agreemen alread™ in =xistence between Beazer and Nations
Way provides any requisite authorization needed for Beazer to implement the Record of Decision
(ROD) selected remedy, whether amended or modified to provide for alternative remedial action such
as concrete capping. Nevertheless, as a courtesy to Nations Way, and in order for Beazer to provide
to EPA the above noted assurance, and to ensure that open communications are maintained betwesr
Beazer and Nations Way, Beazer is forwarding this request for written confirmation of our previous
discussions. To confirm your prior verbal concurrence with using an alternative soil remediation plan,
including excavation and off-site disposal or a concrete concrete cover, in lieu of bioremediation please
sign on the space provided below and return the original to my artention using the enclosed seif-
addressed overnight envelope, retaining a copy for your files. A copy of this signed letter will be
included in our conceprual concrete cover design suumirtal to the EPA. Should Beazer receive EPA
approval to proceed with a detailed design of the concrete cover, or excavation and off-site
disposal of the impacted soils on your property, Beazer wiil work with Nations Way to
accommodate any reasonable comments or concernus regarding the design.

If vou should have any questions or require additional information please contact me at (412) 227-
2174.

Sincerely,

il

V{xchaei Slenska, P.E.
Project Manager

~ Approved by:

ﬂf WY(W zo/> )56

L\/ﬁ' Monte HutchHson .

Senior Vice President
Transportation and Maintenance

Attachments

cc: Steve Radel
Bob Lucas
Troy Hopper, Dames & Moore
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BEAZER EAST, INC.. 436 SEVENTH AVENUE PITTSBURGH. PA 15219

October 20, 1995 SN BTy

Trucking Properties, Inc.
Wedge International Tower
1415 Louisiana, Suite 3000
Houston, Texas 77002

Attn: Mr. Robert E. Sternenberg

President
RE: Cercurrence with Site Capping
South Cavalcade CERCLA Site
Houston, Texas
Dear Bob:

This letter is a follow-up to our Sept. 21, 1995 meeting in which we discussed the
possibility of placing a concrete cover over the impacted soil areas of the South Cavaicade
CERCLA Site (Site). As we discussed, this concrete cover would be in lieu of ,
bioremediation for the impacted Site soils. This letter is intended to confirm in writing
your concurrence with the proposed concrete cover as a modified soil remedial action as
vou verbally expressed during the above referenced n.ecungs.

Following our Sept. 21, 1995 meeting, Beazer East, Inc. (Beazer) submitted a letter to the
United States Environmental Protection Agency (EPA) which sets forth the risk analysis
and rationaie in support of concrete capping as the most cost effective and preferred
altemative soil remedy for the Site. That letter, dated Sept. 29, 1995, is attached for your
review. In response to Beazer’s submittal, the EPA requested that we provide additional
information concemning the proposed concrete cap. EPA’s Oct. 5, 1995 request letter is
also artached for your review. Included in the EPA letter is a request that Beazer
“Provide assurance that the land owners do not object to a cap in lieu of bioremediation.”

For the impacted soil areas located on Trucking Properties, Inc. (TPI) property the
concrete cap would cover approximately sixty percent of the small grassy area located just
south of the warehouse. We anticipate that the concrete cover would be placed above the
existing grades in this area, and would include a small ramp making the cover accessible

for personal vehicle parking.

012825




Beazer is preparing a conceptual design submirtal to provide the EPA with the requested
additional information. This conceprual design will include sketches of the concrete cover
arrangement consistent with the configuration described above. Additionally, it is
Beazer’s hope to include the above referenced assurance of landowner concurrence with
the conceptual design submittal.

Beazer believes that the signed Access Agreement already in existence between Beazer z2ad
TP! provides any requisite authorization needed for Beazer to implement the ROD selected
remedy, whether amended or modified to provide for an alternative remedial action such as
concrete capping. Nevertheless, as a courtesy to TPL, and in order for Beazer to provide to
EPA thie above noted assurance, and to encure that open communications are maintained
between Beazer and TPL, Beazer is forwarding this request for written confirmarion of our
previous discussions. 1o confirm your prior verbal concurrence with using a concrete cover in
lieu of bioremediation please sign on the space provided below and return the originai to my
attention using the enclosed self-addressed overnight enveiope, retaining a copy for your files.
A copy of this signed letter will be included in our conceptual concrete cover design submirtal
to the EPA. Should Beazer receive EPA approval to proceed with a detailed design of the
concrete covet, Beazer will work with TPI to accommodate any reasonable comments cr
concerns regarding the design.

If you should have any questions or require additional '~formation please contact me at (412)
227-2174. :

Sincerely,

Mt —

Michael Slenska, P.E. *
Project Manager

Approved by:

Mr. Robert E. Sternenberg
President - Trucking Properties, Inc.

Attachments
cc:  Steve Radel
Bob Lucas

Troy Hopper, Dames & Moore
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PALLETIZED TRUCKING, INC.
2001 Collingsworth
Houston, Texas

January 8, 1996

Mr. Glenn Celerier, P.E.

Superfund Division

U.S. Environmental Protection Agency
1445 Ross Ave.

Dallas, TX 75202

Re:  South Cavalcade CERCLA Site, Houston, Texas
Property Owner Consent to Concrete Capping Proposal

Dear Mr. Celerier:

Beazer East, Inc. has provided us with a copy of the final conceptual design report for
its proposal of concrete capping as the remedy for contamination located on our property at the
South Cavalcade CERCLA site in Houston, Texas. Beazer East, Inc. has asked us to give you
our written consent to the concept of concrete capping. Our concerns about the proposal can
be grouped generally into two types of issues, one of which is whether the proposal protects
human health and the environment, and the other of which is how the new cap will affect the

use and enjoyment of our property long term.

Based on my telephone corversations with you previously, we understand that the
Environmental Protection Agency will approve the concrete capping proposal as a remedy for
this CEXCLA site only if you conclude that this remedy will protect human health and the
environment as long as the contamination remains on this property. Therefore, we are deferring
to the Agency with regards to these health and environmental considerations.

Beazer has given us certain assurances that it will address our other concerns about the
concrete capping proposal, relating to the impact of the new concrete cap on a permanent basis
as it affects our existing improvements and the operations on our property, by incorporating our
reasonable comments and modifications into the final design, plans and specifications for the
concrete cap, and by accommodating us on various issues relating generally to the construction
process. In reliance upon those assurances, we are giving you this letter as evidence of our
consent to the concept of concrete capping as a remedy for the contamination existing on this

property.
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Mr. Glen Celerier
January 8, 1996
Page 2

If you have any questions or require any additional information, please do not hesitate
to contact me at (713) 225-3303.
Very truly yours,

PALLETIZED TRUCKING, INC. .

A

Name: Michael Rex King)
Title: Vice President

0274173.02
01960871147
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APPENDIX B - CONCEPTUAL DESIGN OF CONCRETE
CAP SOUTH CAVALCADE SUPERFUND SITE




1.0 INTRODUCTION

On September 29, 1995, Beazer East, Inc. (Beazer) submitted a letter to the United States
Environmental Protection Agency (EPA) which describes the risk analysis and rationale in
support of concrete capping as the most cost effective and preferred alternative soil remedy for
the South Cavalcade CERCLA Site (Site) located in Houston, Texas. On October 5, 1993, in
response to Beazer’s submittal, the EPA requested that Beazer provide additional information
concerning the proposed concrete cover,
This Conceptual Desig.. Report presents the requested additional information and inch:des; a
general description of the proposed concrete cover configuration including preliminary drawings
and specifications, a discussion of the additional tasks required to complete the proposed
concrete cover detailed design, an economic evaluation comparing the proposed concrete cover
to washing of the Site soils, documentation of property owner concurrence with using a concrete
cap in lieu of ROD selected soil remedies, and a preliminary schedule for the design and
construction of the proposed concrete cover.

2.0 CONCEPTUAL DESIGN

Beazer has developed a conceprual design configuration for each of the four main soil
remediation areas of the Site. These four main areas, as shown on Figure 1, are the Southeast,
Southwest, and Northeast ‘Areas ard the Groundwater Treatment Plant Area of the Site as
described in the Soil Remedial Design - 100% Design Submittal, Dames & Moore, December,
1994. Several specific design criteria were used to develop the proposed concrete cover
conceptual designs for each of the four soil remediation areas. These design criteria are
presented below:

e Cover the Impacted Zones - As determined by the recently completed soil
Confirmational Sampling Program, the impacted soil zones have been delineated and

confirmed for each of the four main areas. The proposed concrete cover should, at
a minimum, cover at least these impacted zones.

* Provide a Useable Concrete Cover - The concrete cover should be designed to allow

use of the covered areas which is consistent with the current property operations.
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e Minimize Impacted Soil Excavation - The design should minimize the amount of
impacted soil requiring excavation during construction of the concrete cover. Any
cut and fill required for construction of the concrete cap should achieve a balance
such that excavated impacted material can be placed as fill over other impacted zones
thereby limiting the need for off-site disposal of impacted material.

* Provide Adequate Drainage - The surface contours of the concrete cover chouid
provide for positive drainage of the cover, and wherever possible remain consisteut
with the existing drainage patterns of the Site.

The following discussion presents the concrete cover conceptual design for each of the four Site
areas described above.

2.1 SOUTHEAST AREA

The Southeast Area is a narrow strip of land located on the east side of Palletized Trucking, Inc.
(Palletized) property. There are six impacted soil zones in this area which cover a total area of
approximately 35,500 square feet.

The existing surface of tl}e Southeast Area consists of an assortment of materials, but is
predominantly covered with crushed concrete. Material excavated during Confirmational
Sampling Plan (CSP) activities was backfilled with no mechanical compaction and pressntly
exists in a loose state, while maierial not disturbed oy CSP activities remains in a well
compacted state. '

The Southeast Area is relatively flat with slightly higher elevations located approximately in the

middle of this narrow area. This high point divides the Southeast Area into northern and-

southern drainage areas. Both areas have a general easterly slope; therefore, runoff from these
areas flows to the HB&T Railway ditch located to the east of the Site. In addition to its own
surface runoff, the northern drainage area includes surface runoff from the easterly sloping
existing concrete located to the west of this area.

FPRONMISSOB ST ETACAFOO 2
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2.1 ner over Configuratio

The concrete cap for the Southeast Area will cover the majority of the narrow strip of land on
the east side of Palletized property, which will provide a suitable tarmac for truck use. The
general layout for the concrete cover is shown in Figure 2. Additional details for the Southeast
Area concrete cover are shown in Figures 3 anc 4. The following text describes how the
concrete cover configuration shown in Figures 2, 3, and 4 satisfies the design criteria described
above in Section 2.0.

L Yer the

- To provide Palletized with a continuous pavement for operations the concrete cap
will be constructed over both impacted and nonimpacted zones.

s  Provide a Useable Concrete Cover

- The slope of the concrete tarmac wil' be minimal to enable trailers to be parked.
- Abrupt changes in grades will be avoided. Grade transitions will be achieved by
utilizing ramps as shown in Figure 5.
- The concrete cap will be wide enough along the entire length to accommodate
Palletized’s trailer sizes of 40 and 48 feet lengths.
|}

¢ Minimize Impacted Soil Excavation

- Cross-Section A as shown in Figure 3 is a typical cut section. Impacted
excavation from this area will be placed as fill material over other impacted
zones. Cross-Section A is typical of approximately 20 percent of the Southeast
Area.

- Cross-Section B as shown in Figure 3 is a typical fill section. Excavation of
impacted or nonimpacted material is expected not to be required in the fill
sections.” Cross-Section B is typical of approximately 80 percent of the Southeast

- Cross-Section C as shown in Figure 3 is cut through all the Southeast impacted
zones. Inspection of this cross-section reveals the volume of fill within the
impacted zones is greater than the expected volume of impacted excavation.

012833




012834

- Earthwork quantities associated with the presented cross-sections are as follows:

Fill Required Over Impacted Zones .. ... ...... 510 cubic yards
Cut Required Over Impacted Zones . .. ......... 93 cubic yards
Balance . ........... ce e ee e 417 cubic yards of fill
Fill Required Over Nonimpacted Zones . . . . ..... 680 cubic yards
Cut required Over Nonimpacted Zones . .. ...... 170 cubic yards
Balance . .....cc00tveeenne e« .. 510 cubic yards of fill

The reported quantities are approximate and are subject to slight modifications
during final design. '

- The existing soil stockpiles located jnsite will be used as fill material. These
stockpiles have been tested following the methods contained in the EPA =pproved
Stockpile Sampling Plan, included as part of Appendix A-1 of the Remedial
Action Work Plan. Test results have demonstrated that these soil stockpiles do
not contain potentially carcinogenic polynuuiea} aromatic hydrocarbons (pcrAHs)
above the Record of Decision (ROD) goal of 700 ppm.

- The impacted soil excavated in the Northeast Area will be used as fill over the
impacted zones of the Southeast Area.

¢ Provide Adegua‘te Drainage

- Inthe northern drainage area runoff from the existing westerly concrete pavement
will be intercepted at the constructed ramp and directed to the north end of the
cap or to a drainage swale formed into the cap as shown on Figure 2 and Cross-
section C of Figure 3.

- In the northern drainage area the concrete cap will have a cross drainage slope
to the east which will flow into a swale formed into the cap as shown on Cross-
section A and B of Figure 3. The runoff from the northern end of the cap will
be directed to an unpaved area in the northeast corner of Palletized and ultimately
routed to the existing HB&T Railway ditch. .

- In the southern drainage area the concrete cap will have a cross drainage slope
to the east which will flow into a swale formed into the cap as shown on Cross-
section A and B of Figure 3. The runoff from the southern end of the cap will

FAPRONESO0 RDFIRCAPOO 4




be directed to an existing catch basin located approximately 220 feet south of the
cap in the southeast corner of Palletized.

2,1.2 n v

Due to the nature of properly designed and constructed concrete pavements maintenance for the

proposed cap will be limited. By designing properly spaced expansion joints in the concrete cap

cracking of the cap will be controlled at the joints. Expected minimum joint spacing‘is 15 to
25 feet. The expansion joints will be designed to be liquid tight to minimize infiltration of storm
water.

2.2 SOUTHWEST AREA

The Southwest Area is a relatively square piece of land located at the south entrance of Trucking
Properties, Inc. (TPI) property. There are two impacted soil zones in this area which cover a
total area of approximately 8,300 square feet.

The existing surface of ihe Southwest Area consists of grass. Material excavated during
Confirmational Sampling Plan (CSP) activities was backfilled with no mechanical compaction
and presently exists in a loose state, while material sot disturbed by CSP activities remains in

a well compacted state.
]

The Southwest Area is relatively flat with a slight crown in the middle on a north and south axis.
Drainage in this area i< to the east and west away from the slight crown described above.

ver fi

The concrete cap for the Southwest Area will cover approximately 60 percent of the square piece
of land located at the south entrance of TPI property. The concrete cap will function as suitable
space for future employee parking. The general layout of the concrete cap is shown in Figure
6. Additional details for the Southwest Area concrete cover are shown in Figure 7. The
following text describes how the concrete cover configuration shown in Figures 6 and 7 satisfies
the design criteria described above in Section 2.0.
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s Cover the Impacted Zones

- To provide TPI with a continuous pavement for an employee parking lot a
concrete cap will be constructed over both impacted and nonimpacted zones.

¢  Provide a Useable Concrete Cover

- The slope of the concrete cap will be minimal to facilitate use as a vehicle
parking area.

- Abrupt changes in grades will be avoided. Grade transitions will be achieved b
utilizing ramps as shown in Figure 5. To access the top of the cap from the
existing TPI driveway a ramp will be constructed as shown on Cross-Section D
of Figure 7.

- The concrete cap will be of sufficient area to accommodate employee parking of
private vehicles.

¢ Minimize Impacted Soil Excavation

- Included as Figure 7 are typical cross-sections for the Southwest Area. Cross-
Section D is cut through impacted Zone E/F and D and a non-impacted area.
Cross-Section E is cut along a north-south axis and extends to Collingsworth
Street. Inspe‘ction of the presented cross-sections indicates excavation of impacted
materiz] will be at a minimum.

- Earthwork quantities associated with the presented cross-sections are as follows:

Fill Required Over Impacted Zones . ........... 10 cubic yards
Cut Required Over Impacted Zones . ............ 5 cubic yards
Balance .. ... vv it vttt cnans 5 cubic yards of fiil
Fill Required Over Nonimpacted Zones . . . ... ... 105 cubic yards
Cut Required Over Nonimpacted Zones . . . ....... 10 cubic yards
Balance ......ccvevevecnenn « o+ 95 cubic yards of fill
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The reported quantities are approximate and are subject to slight modifications
during final design.

- The existing soil stockpiles located onsite will be used as fill material. These
stockpiles have been tested following the methods contained in the EPA approved
Stockpile Sampling Plan, included as part of Appendix A-1 of the Remedial
Action Work Plan. Test results have demonst aicd that these soil stockpiles do
not contain potentially carcinogenic polynuclear aromatic hydrocarbons (pcPAHs)
above the ROD goal of 700 ppm. \

] vid i ipage

- To promote drainage away from. the cap in the Southwest Area the cap will be
constructed at a slightly higher grade but at a slope similar to the existing grade.
A crown will be formed near the middle of the area and the cap will be sioped

towards the existing curb whereupon surface runoff will discharge to the existing

paved areas surrounding the Southwest Area.
2.2.2 ncret ver Maintenance

Maintenance for the concrete cap in the Southwest Area will be similar to that described for the
Southeast Area. .

2.3 NORTHEAST AREA

The Northeast Area is a refatively square piece of land located north of the maintenance shop
on the eastern side of Nations Way Transport Service, Inc. (Nations Way) property. There are
two impacted soil zones in this area which cover a total of approximately 1,845 square feet.
These two impacted zones result in an in-place volume of approximately 140 cubic yards.
Due to Nation Way's exprcs'sed interest to expand their trucking operations, and the relatively
small impacted area and associated soil volumes in the Northeast Area, Beazer believes the most
appropriate remedial action for this area is to excavate this material and backfill the excavation
with clean fill. The in place volume of 140 cubic yards of excavated impacted material from
the Northeast Area would be used as fill over impacted zones in the Southeast Areas. This will
allow for final remediation of this area without introducing a small concrete cover which may
evenmally need to be incorporated into a larger paved area.

PRGN MASIRCAFDO 7
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2.4 GROUNDWATER TREATMENT PLANT AREA

The undefined impacted area located on the north and east side of the GWTP, as shown on
Figure 1, will be capped consistent with the type of concrete cover proposed for the Southeast
and Southwest areas. During implementation of ‘L. detailed design the extent of this area will
be defined, in part, using existing analytical soil data which was previously collected.

3.0 DETAILED DESIGN

3.1 ISSUES TO BE RESOLVED

As described in Section 2.0 above there are four design constraints to be addressed as part of
the final design. These design constraints are: cover the impacted zones, provide a useable
concrete cover, minimize impacted soil excavation, and provide adequate drainage. Issues which
must be resolved to complete the final design include:

*  Obtain approval from the EPA of this Conceptual Design Report.

*  Confirm the proposed ramps in the Southeast and Southwest are suitable for use with
the expected vehicles.

* Assess the existing moisture content and density characteristics of the subgrade
materials in both the impacted and nonimpacted zones without performing an
extensive intrusive geotechnical investigation.

¢ Develop methods to densify the in-place materials sufficiently to support the intended
dead and live loads with minimal disturbance of the subgrade.

¢ Deveiop payemént design parameters such as a California Bearing Ratio (CBR) or
a modulus of subgrade reaction (k) for the supporting subgrade.

o Determine the thickness, maintaining a minimum thickness of six inches, and
reinforcement requirements for the concrete cap.
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Dames & Moore, inc.
Job No. 18804-303-186

Beazer S8outh Cavalcade Site
Concrete Paving Cost Estimate
By: MF/BDB Date: 11/16/85
PAVING QUANTITIES
Activity Description Unit | Quantity | Unit Cost Total $
SQUTHEAST
Demoiish & Remove Surficial Conurete 1 thick cY 4| $154.49 $53,145
Haul Surficial Concrete LOADS 441 $700.00 330,800
"1 Disposal of Surficlal Concrete as Non-Haz TONS 874 $86.00 $75,184
Raise Vault Lids EA 2| $800.00 $1.600
Excavate Clean Material cY 168 $4.50 $761
Excavate impacted Materiai cY 93 $5.50 $512
Backfil With Stockpile and imported Material cY 781 $3.50 $2,769
Obtain Backfll from offsite (1-1/27 Limestone) cY 364 $4.26 $1,551
Backfill Impacted Material cY 229 $5.50 $1.260
Proofroll Ares . Sy - 6,848 $1.20 $8.218
Dynamic Compaction sY 1,053 $3.11 $3,275
Grade sY 7500f - $1.69 $12,675
8" Concrete with #4 Reinforcements sY 7.711 $28.38 $203,425
Concrete Wall 8" thick 6 taf cY 381 $124.83 $4,787
SOUTHEAST AREA SUBTOTAL - $399.949
SOUTHWEST
Clear & Grub: 4" maximum sy 1,751 $1.25 $2,189
Haul Cleared Material from over Impacted Area | LOADS 81 $700.00 $5,800
Disposal of Cleared Material from over impacted | TONS 154 $165.00 $24.215
Area As Hazardous Materiai
Backfil Clean Material 1) 4 119 $3.50 $403
Obtain Backfil from offsite (1-1/2° Limestone) cY 115 $4.26 $490
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Dames & Moore, inc.
Job No. 18804-303-186

Beszer South Cavaicade Site
Concrets Paving Cost Estimate
By: MF/BDB Date: 11/16/95
PAVING QUANTITIES
Activity Description Unit | Quantity| Unit Cost Total $

Proofroll Area sY 1,751 120 $2,101
Dynamic Compaction sY 804 $3.11 $2,500

Grade sY 1,751 $1.69 $2,959

8" Concrete with #4 Reinforcem: - 7tz 8Y 1,78 $28.38 $48,191
SOUTHWEST AREA SUBTOTAL 387,348 |
NORTHEAST

Excavate impacted Materiai cY 136 $5.50 $748

Backfil Area cY 136 $3.50 $476
Obtain Backfill (Offgite Select Fill) cY 136 $6.86 $9833
NORTHEAST AREA SUB1OTAL ‘ $2,157 |
QWTP ARE ) SUBTOTAL
Proofroll Area sY 278 - $120 $334

Grade Area SY 278 $1.69 $470

8" Concrete with #4 Reinforcements sY 278 $26.38 $7.328
GWTP AREA SUBTOTAL $8,131
QENERAL CONSTRUCTION COSTS (ALL AREAS)

MobilizationyDemobiiization LS 1] $4,000.00 $4,000
Obtain Permit for City Parking Lot LS 1] $500.00 $500
Al Areas

Construction Oversight Days 45 $750.00 $33,750

Surveying LS 11 $2,000.00 $2,000
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Dames & Moore, inc.
Job No. 18804-303-186

Beazer South Cavaicade Site
Concrete Paving Cost Estimate
By: MF/BDB Date: 11/16/95
PAVING QUANTITIES
{tem (Activity Description Unit | Quantity | Unit Cost Total §
5 | Remedel Design (s 1] $19,500.00 $19,500
8 |As-buit Drawings LS 11 $7,500.00 $7,500
GENERAL CONSTRUCTION SUBTOTAL $89q750_.
PROJECT SUBTOTAL: - $557,338
25% Contingency $129,665
TOTAL COST: $697,000




Dames & Moore, inc.

Job No. 18804-303-186

Beaazer South Cavaicade Site
Northeast BioCells Cost Estimate
By: BDB Date: 10/24/85

BIOCELL QUANTITIES
item |Activity Dascription Unit | Quantity| UnitCost Total §
BIOPLOT CONSTRUCTION
1 clearden.b'A:u-hdmm sY §.556 $125 $8,643
2 |Grade Area sY 5,556 $0.42 §2,355
3 {Berm Consiruction - 2 feet high Importad Clay Cy §72 $10.84 $6,081
4 |Sand - 6" minimum beneath HDPE liner ey 614 $8.87 $4,219
§ |HDPE Liner 30 mil SF 49,388 $0.70 $34,572
€ |12 Pea Gravel (<3/4" diameter) cY 1,229 27 $38,433
7 |Geotextie Material sY 3733 $327 $12,207
8 |Excavate impacted Material cY 3,582 $5.50 $18,701
8 |impacted Material Preparation (85%) cYy 3,045 $17.38 $52,807
10 |Impacted Sol Amendments ( pine bark, urea) cY 3,045 $15.00 $45,675
{1 [Handle, Sample and Dispcse of 0\:er 1" Debris (12%)] ' TONS 750 $86.00 $64,474
as Non-Hazardous
12 [Transportation of Disposed Non-Haz Material LOADS 38 $700.00 $37,080
13 |[Handie, Sampile and Dispose of over 1" Debris (3%) | TONS 191 $185.00 $31,445
as Hazardous
14 |Transportation of Dispcsed Hazardous Material LOADS 10 $700.00 $8,085
15 {Backfi impacted Materia! in.o BloCel cY 7.850 $4.10 $31,385
16 |1° Water Drip Lines HDPE LF 3,520 $0.70 $2,484
17 |1"VB-1 Valves EA “u $20.00 $2380
18 |1-1/2° PVC Water Line Header wi bends LF 25 $8.00 $200
19 {Lateral D" 3" Air infet Pipe with sock LF 3,360 $0.50 $1,680
20 2" VBF-1 Vaves EA 42 $35.00 $1470
21 l6° Header "E" HDPE Pipe with connections LF 420 $2.50 $1,050
22 |3° Lateral "A" Arr Discharge HDPE Pipe LF 3,360 $0.30 31.0“
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Dames & Moore, Inc.

Job No. 18804-303-186

Beszer South Cavaicade Site
Northeast BioCaelils Cost Estimate
By: BDB Date: 1C/24/95

BIOCELL QUANTITIES
temn jActivity Description Unit | Quantity| Unit Cost Total §
23 LB" Header "B" HOPE Pipe with connections LF 420 $2.50 $1,050
24 |8" Biower Suction "C" PVC Pipe with 2 90 bends LF &0 $4.00 $200:
25 |3/8" Stainiess Stee! Tubing (smmonia) LF 210 $7.19 $1.510
28 11/2° Copper Tubing {(water ine) FIELD ROUTED LF 210 K17 $782
27 {Misc. Fittings, Boits, Coupiings, & Valves, inlet "F" LS 1 $5,000.00 $5,000
28 |8" Butterfly Vaive EA 1 $350.00 $350
29 |Misce'laneous nsuments LS 1} $10,000.00 $10,000
30 |Pipe Stand Concrete 3000 psii28 day & Steei Beams! EA 42 $200.00 $8,400
31 |Piping Instalation - 20 days labor : 3 man crew DAYS 20 $1,050.00 $21,000
32 {Piping insulation - Water Mains Ls 1 $5,000.00 $5,000
33 |Hypalon Cover (glue seams & anchor w/ sandbags) sy 5,052 $10.00 $50,518
34 |Additional Trenching to Nertheast ;.ocation LF 500 $25.00 $12,500
35 {Rental of One FracTank DAY 80 $30.00 $2,700
36 |Sampiing Surpius Trench Material EA 1 | $300.00 $300
37 {As-Built Drawings LS 1 $7,500.00 $7.500
BIOPLOT CONSTRUCTION SUBTOTAL $532,083
RIOSKID PACKAGE & FOUNDATION
1 |Biosida &= Reinforced Concrete Foundation sy 117 $18.95 2211
Concrets Foundation Wil Extend 3' Beyond Skid.
2 6" Limestone Compacted to 90% Modifled Proctor 24 117 $428 $497
for Bloskid foundation subbase
3 |6 Limestone Compacted to 80% Modified Proctor sY 100 $428 $428
for Carbon Adsorbers Foundation 2 @ 10'20°
4 12 Metal Buldings LS 1] $15,000.00 $15,000
5 |2 Fences @ 26%22 each LF 192  $10.00 $1.920
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Dames & Moors, inc.
Job No. 18304-303-186

012851

Baazer South Cavaicade Site
Northeast BicCells Cost Estimate
By: BDB Date: 10/24/95
BIOCELL QUANTITIES
ttam {Activity Description Unit | Quantity| Unit Cost Totai $
6 |Blower Skid Package (SPATCO) EA 21 .. 3,000.00 $140,000
7 |Blower Skid instalation EA 2 $1,500.00 $3,000
[ (BIOSKID SUBTOTAL $163.054
OPERATION & MAINTENANCE
1 |Manpower to operats biocel (Part-Time: 33%) 5YRS 1] $110,865.00 $110,869
13 hours per week @ $40.00/hour for 52 weeks
for 5 years
2 [Miscelianeotrs materials, supplies, rental equipment | 5 YRS 1] $117.822.00 $317,922

and maintenance for biocell for § years

3 jPower (electricity) for 5 years 5YRS 1] $131,208.00 $131,206
Sampting (86 sampies/biocelllyear) for § years

4 Validation (64 hourslyear) 5YRS 1] $32,802.00 $32,802
5 Samping Labor (182 hours/yéar @ $72.00) 5YRS 1| $56,681.00 $56,881
6 Lab Costs - ($300/sample+$400/quarter-organics| 5 YRS 1| $242,732.00 $242,732
7 Four Quarterly Reports for Sampiing per year 5YRS 1] $123,008.00 $123,008
8 Miscelaneous Supples for 5 years 5YRS 1] $8,200.00 $8.200

One Time intial Sampling Fees (no valdation)

9 | SampieLabCosts . 8AM 20|  $100.00 $2,000
10 |  Sameing Labor HR 10 $72.00 $720
11 | Miscelanecus Supples Ls 1| $800.00 $500
OPERATION & MAINTENANCE SUBTOTAL: $826.538
BIOCELL DECOMISSIONING
1 |Clear And Grub Area - 3.5 sdditional acres sy | 16888 $1.25 $21,081 :
2 |Grade Area - 4.85 acres sy | 23474 $1.08 $24,883 :

3 |Proofrol Area - 4.85 acres sY 23474 $1.20 $28,189
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Dames & Moore, Inc.
Job No. 18804-303-186

Beazer South Cavaicade Site
Northeast BioCells Cost Estimate
By: BDB Date: 10/24/95
" BIOCELL QUANTITIES
 Activity Description Unit | Quantity| Unit Cost " Total $
Geotexdle Matesial (3733 SY akeady in place) sy 18,741 $3.27 $84,553
i6" Limestone Compacted to 90% Modified Procior 8sY 23474 $4.26 $99,589
Blocel Above Grade Piping Breakdown DAY 5 $1,050.00 §5.250
3 man crew - 5 day labor
Dispose of Hypaion Liner as Hazardous Material TONS § $165.00 $899
024#/SF for 38 mil Hypaion Liner
Disposal of Above Ground Biocel Piping as Hazardo | TONS 35 $165.00 $5.775
Transportation of Hazardous Disposal Materiais LOADS 2 $700.00 $1.400
BIOCELL DECOMMISSIONING SUBTOTAL $252,009
IGENERAL CONSTRUCTION COSTS
Mobitzation LS 1} - $10,000.00 $10,000
Construciion Management and Oversight DAYS 60 $750.00 $54,000
. A '
Survey LS 1| $2,000.00 $2,000
GENERAL CONSTRUCTION SUBTOTAL $66.000
PROJECT SUBTOTAL: $1,839.784
25% Contingency $480.21¢
TOTAL COST: . $2,900,000

Notes: Required Volume 7210 CY over two biocels
Bioced Dimensions: 2 biocels @ 210° X 80°X T°

Note: This estimats does not include or stormwater treatment during construction.

Assumplior: Usas of two bioskid packages placed west of each
each biocel, centered ajong the length.

Assumplion: Sol Procsssing Unit st in place. Utiities for conrtractor st In piace.
Complete Re-Mobiization does not ocar.

Assumption. O&M sampling costs were taken to present day value with n= Syrsand | = 7%

Assumpéion: Estimate Based on 3805 CY in place.




012853

APPENDIX B

SOIL WASHING COST ESTIMATE

FPROA MO MNEIRCAFDO




Dames & Moors. Inc.

Job No. 18804-30)-012

Beazer South Cavaicade Sits

Soil Washing with incineration of Retiduais Cost Estmate
By: BH/MB Data: December 1995

kem {Activity Descriton unit_| quantty | uUnt Cost Total §

1 {Remedial Design Ls 1] §100,000.00 $100,000
2 |RA Panang Ls 1] $30.000.00 $30,000
3 |Ske Preperation ts $50,000.00 $50,000
4 {Mobkzation Ls 1] 5200,000.00 $200,000
5 |Excavase knpacted Material ToN 6300 53.14 $19.801
8 |screening TON £.300 235,00 $220,500
7 |Sol Washing Equipment DAY 00|  $5.000.00 $500,000
8 {80l Washing Labor DAY W | 3450000 $450.000
9 |Sol Washing Maserisie L8 1|  $253.500.00 $253,500
10 {Sokl Amendments TON 2885 $10.00 526,550
11 |+2.5 Transportation and Disposai® ToN as| 5100000 $445.000
12 |+0.5" Transportation and Disposal* TON 20|  51.000.00 $520,000
13 |+10 Mesh Traneportation and Disposai® TON 50|  $1.000.00 - $570,000
14 |Decantad Froth Liquid-Transportation & Recycle aat | 2200 $1.50 $53,300
15 |Froth-Traneportation & Disposai® TON 1250  $1.000.00 $1.250,000
16 {Migh Total Suspended Sofics Wash Water Disposal aAL | 240,000 $0.50 $120,000
17 |{Backdift Ciean Material ' . ToN | 8300 $2.33 $14.698
18 |Oemobstzation is 1 $150.000.00 $150,000
19 [RA Oversaght DAY 100 $750.00 $75.000
20 [Sie Ciosuns Ls 1 $15,000.00 $15,000
21 {Closure Report ts 1] $30.000.00 $30,000
AOJECT SUBTOTAL $5.433.340

25% Contingency $1.358.3%7
TOTAL COBT ' 36,791,680

Ron 5: impacted Excavation based on $5.50/CY and 1.75 TON/CY
Norn 15; Clean: Bacifill based on $3.50/CY and 1.5 TON/CY
Remn 9 Soll Washing Matorials Unit Cost is besed on Plict Test Chemicsi Use Deta

Rern 17; High TBS Wash Water Dispces) js based on S gpom blowdown, for 8 hre/day, for 100 days.
aerme 4, 7, 8, and 19: Mobiikzation, Soil Washing Equipment and Labor Costs, and Demobiiization
fs based on Conlracior Bids

em 14: Quantity based on 820 Yons ol dry divided by the 1.75 torvcy fackor, This 468 dry CY is

mutiphed by 2 10 acoount for weter reulting in 832 CY of wet froth siudge. ¥ 1/3 of this ls decarmed -
an water, then 308 CY of Decansed Froth LUquid must be disposed. 208 CY =62 200 galons @ $1.50/gadon.
B 15: Following decanting of froth water as described in hem 14, 824 CY of wet froth siudge will remain.

Multiplying by 2 1orVCY for wet maserial resuits in 1.250 sons.

*Nems 11-13 and 15: For budgetary cost estimating purposes, incineration is considered as i disposal
ahsmative due 1 the posential applicability of Phasa {V Land Disposal Restrictiors and Universal Treatment
S Ards. However, Seszer ressrves the right to seek altemative ramedial meesures for treatiment of soid

washing resicuais. ¥ neceesary,
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Dames & Moore, Inc.

Job No. 18804-303-012

Beazer South Cavaicade Site

Soil Washing: Product Residual Stream Summary
By: BH/MB Date: November 1985

Feed 8300 Feed

+6" Debris 315 Residual
-6", +2.5" Debris 130 Residual
-2.5", +0.5" Aggregate 820 Residual
-0.5", +10 Mesh Aggregate |570 Residual
Floatation Tailings 3650 Washed
Floatation Froth 820 dry, 1640 wet Residual
Wash Water NA Resigual




APPENDIX C - ADMINISTRATIVE ORDER ON
- CONSENT, DOCKET NUMBER CERCLA 6-08-82



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

'REGION 6 =

DALLAS, TEXAS o 3B

gs

IN THE MATTER OF 3 B
REX KING and MARILYN LEE KING, AN
PALLETIZED TRUCKING, INC., A
BAPTIST FOUNDATION OF TEXAS, - =
MERCHANTS FAST MOTOR LINES, INC., LI N
and TRUCKING PROPERTIES, INC., A
(U]

\l}.'

RESPONDENTS
REGARDING THE

DOCKET NUMBER
CERCLA 6-08-92

SOUTH CAVALCADE STREET SUPERFUND
SITE

HOUSTON, HARRIS COUNTY, TEXAS
ADMINISTRATIVE ORDER
Proceeding Under the Authority of ON CONSENT
Section 122(g)(4) of the
Comprehensive Environmental
Response, Compensation, and
Liability Act of 1980, as Amended,

42 U.S.C. § 9622(g) (4)

vvvvvvvvwvvvvvvwvvvvvv

I. JURISPICTION

1. This Administrative Order on Consent ("Consent Order") is
issued and entered into pursuant to the authority vested in the
President of the United States by Section 122(g)(4) of the
Comprehensive Environmental Response, Compensation, and Liability
Act of 1980, as amended by the Superfund Amendments and
Reauthorization Act of 1986 ("CERCLA"™), Pub. L. No. 99-493, 42
U.S5.C. 9622(g)(4), to reach settlements in actions under Section
106 or 107(a) of CERCLA, 42 U.S.C. 9606 or 9607(a) in matters
involving de minimis parties. The authority vested in the
President has been delegated to the Administrator of EPA by
Executive Order 12580, 52 FR 2923 (Jan. 29, 1987) and further
delegated to. the Regional Administrators of the EPA by EPA
Delegation No. 14-14-E (Sept. 13, 1987).

2. This Consent Order is issued to and entered into by
Trucking Properties, Inc. (successor by change of corporate name to
Merchants, Inc.), a corporation organized under the laws of the
State of Delaware; Merchants Fast Motor Lines, Inc. ("Merchants
FPast"), a corporation organized under the laws of the State of
Delaware; Baptist Foundatiocn of Texas, a non-profit corporation
organized under the Texas Non-Profit Corporation Act:; and Mr. Rex
King, Mrs. Marilyn Lee King, and Palletized Trucking, Inc., a
corporation organized under the laws of the State of Texas ("Respondents').
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3. The purposes of this Consent Order are to expedite
payment intc the Hazardous Substance Response Trust Fund pursuant
to 42 U.S.C. § 9609(b) (2) of all of the response costs incurred by
the govermnment in remediation of the South Cavalcade Street
Superfund Site ("Sictae") which have not already been recovered,
preserve the government’s right of access to the Site, provide
notice to the public of the resolution 2f environmental matters at
the Site, and recite the rights and responasioilities of the Parties
hereto. The Parties agree to undertaks all actionsa required by the
tares and conditions of this Consent Order. The Respondents
consent to and will not contest the U.S. Envirormental Prntection
Agency’s (“EPA™) jurisdiction to issue this Consent Order and to
implement or enforce its terms.

IXI. DEFINITIONS

' 4. Unless otherwise expressly provided herein, terms used in
this Consent Order which are defined in CERCLA or in regulations
promulgated under CERCLA shall have the meaning assigned to them in
the statute or its implementing regqulations. Whenever terms listed
below ars used in this Consent Order or in the documents attached
to this Consent Order or incorporated by reference into 'this
Consent Order or in schedules and deadlines established and
approved pursuant to this Consent Order, the following definitions

apply:

A. "CERCLA"™ shall mean the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980, 42
U.S.C. §§8 9601 et seqg., as amended by the Superfund
Amendments and Reauthorization Act of 1986, Pub. L. No.
99-~499, 100 Stat. 1613 (1986).

B. "Consent Decree" shall mean the agreement between Reazer
East, Inc. and the United States of America (Civil Action
No. H=-90-2406) which was entered in the United States
District Court for the Southern District of Texas on
March 14, 1991, for the conduct of the Remedial Action
described in the South Cavalcade Street site Record of
Decision (ROD), Statement of Work (SOW), and other plans
subnitted pursuant to the requirements of the Consent
Decree.

c. nConsent Order®" shall mean this document and all
attachments hereto and any further submittal(s) required
pursuant to this Consent Order. Such further
submittal (s) shall be incorporated into and become a part
of this Consent Order upon final written approval by EPA
of such submittal(s).

D. "Day" shall mean calendar day unless expressly stated to
be a business day. "Business day" shall mean a day other
than a Saturday, Sunday, c¢r Federal holiday. In
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computing any period of time under this Consent Order,
where the last day would fall on a Saturday, Sunday, or
Federal holiday, the period shall run until the end of
the next business day.

"EPA® shall mean the United States Environmental
Protection Agency.

"National Contingency Plan® or "NCP". shall mean the
National Contingency Plan promulgated pursuant to § 105
of CERCLA, 42 U.S.C. § 96G5, codified at 40 C.F.R. .,FPart
300, including any amendments therato.

"pParagraph® shall mean a por-ion of this Consent Orl.r
identified by an arabic numeral.

"RCRA™ shall mean the Resource Conservation and Recovery
Act, 42 U.S.C. §§ 6901 et geq.

"Record of Decision®™ or "ROD"™ shall mean the document
signed by the EPA Region 6 Regional Administrator on
September 26, 1988, which describes the Remedial Action
to be conducted at the South Cavalcade Superfund Site.

"Respondents" shall mean Rex King and Marilyn Iee King,
Palletized Trucking, Inc., Baptist Foundation of Texas,
Marchants Fast Motor Lines, 1Inc., and Trucking
Properties, Inc.

"Response Costs" shall mean all administrative,
enforcement, investigative, remedial, and removal costs,
direct or indirect, incurred pursuant to CERCLA, 42
U.S.C. § 9601 et seq.

*Section® shall mean a portion of this Consent Order
identified by a Roman numeral and including one or more
paragraphs.

"site" shall mean the South Cavalcade Street Superfund
Site encompassing approximately sixty-six (66) acres
located in northeast Houston, Texas approxirately one
mile southwest of the intersection of Interstate Loop 610
and U.S. Route 59. The Site boundaries are Cavalcade
Street to the north, Collingsworth Street tc the south,
and the Missouri and Pacific Railroad lines to the east
and west. The legal description of the site is provided
in Appendix B of the Consent Decree between EPA and
Beazer East, Inc.

nState" shall mean the State of Texas.
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0. “statement of Work" or "SOW" shall mean Appendix C of the
Consent Decree between EPA and Beazer fgast, Inc.

P. "TWC*" shall mean the Texas Watar Commission.

Q. “Underground Storage Tank” or "UST" shall be used as that
terz ims defined in 40 C.F.R. | 780.12.

R. *"United States” shall mean the United States of America.

III. BIATEMENT OF FACIS '

5. National Lumber and Creosoting Company acquired legal
title to the Site in 1910 and constructed and operated a wood
treating and coal tar distillation facility. National Lumber and
Creosoting Company was zcquired in 1938 by the Wood Preserving
Corporation, a subsidiary of Koppers Company. In 1940, the Woocd
Preserving Corporation became a part of Koppers Company. In 1944,
Koppers Company was incorporated and became Koppers Company, Inc.
and continued the use of the Site as a wood preserving and coal tar
distillation facility until 1962.

.

6. In 1962, the Koppers Company, Inc. ceased operating the
wood preserving and coal tar distillation facility, dismantled the
facility, and sold the Site to Merchants Fast. Merchants Fast then
sold the Site to Gene Whitehead later in 1962. Mr. Whitehead
subdivided the Site and sold 24.525 acres of the Site to Merchants
Fast on January 1, 1965, and another 8.565 acres of the Site to
Merchants Fast on March 25, 1965. Mr. Whitehead sold another 22.5
acres of the Site to Transcon Lines ("Transcon") in 1969. Transcon
subsequently sold this 22.5 acre tract of land to the Baptist
Foundation of Texas in 1970. Mr. Whitehead also sold 10.346 acres
of the Site to Collingsworth Properties, Inc. {"Collingsworth
Properties”) in 1973. Collingsworth Properties subsequently sold
this 10.346 acre tract of land to Rex King and wife, Marilyn Lee
King in 1977. Merchants PFast sold 33.104 acres of the Site to
Merchants, Inc. (the predecessor by corporate name change to
Trucking Properties, Inc.) on August 8, 1979.

7. The Site is presently owned by Trucking Properties, Inc.,
Baptist Foundation of Texas, and Rex King and wife, Marilyn Lee
King. The southeastern portion of the Site is currently used by a
commercial trucking company known as Palletized Trucking, Inc.,
which operates a terminal for trucking operations. The
southwestern portion of the Site is a vacant trucking terminal
facility which was formerly owned and operated by Merchants Fast
Motor Lines, Inc. The northern portion of the Site is used by
Northwest Transport Service, Inc. and contains a terminal for
trucking operations. The central portion of the Site is not
currently used.
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8. Hazardous substances within the definition of CERCLA
Section 101(14), 42 U.S.C. § 9601(14), have been or are threatened
to be released into the environment at or from the Site. A
description of the specific contaminants detected at the site is
provided in the Reccrd of Decision.

9. As a result of the release or threatened release of
hazardous sgubstances into the environment, “PA has undertaken
response action at the Site under Section 104 of CERCIA, 42 U.S.C.
9604, and vhere necessary, will undertake response action in the
futira.

10. EPA rroposed the Site to be added to the National
Priorities List ("NPT*) in Octcber 1984, and the Site was formally
added to the NPL on June 10, 1986.

1l. The [Xoppers Company, Inc. began the Remedial
Investigation and Feasibility study ("RI/FS") in November of 1985.
The Remedial Investigation included investigations into
contamination in soils, ground water, surface water and sediments,
and air. The Feasibility Study ("FS") evaluated several methods
for remediating the Site, including containment and treatment
technologies. The RI/PS was completed in August 1988 with the
publishing of the Remedial Investigation and Feasibility sStudy
Reports. ,

12. The FS evaluated several methods for remediating the Site
and included a Public Health and Environmental Assessment ("PHEA")
of the Site. After public comment on the proposed remediation, the
Record of Decision (ROD) was completed and signed on September 26,
1988. The remedial action selected by EPA in the ROD included a
combination of soil washing and in situ soil flushing for
remediating contaminated soils and physical/chemical reparation
followed by filtration and activated carbon adsorption for
remediating contaminated groundwater.

13. In performing this response action, EPA has incurred
response costs at or in connection with the Site in the amount of
$584,651.76.

i4. Beazer East, Inc. ("Beazer"™) is the corporate successor

to National Lumber and Creosoting Company, The Wood Preserving
Corporation, and Koppers Company, Inc. Beazer has agreed to
conduct and firance the entire remedial action at the Site and to
pay $500,000 of EPA’s past response costs as set forth in a Consent
Decree, Civil Action No. H-90-2406, United States of America vs.
Beazer East, Inc,, entered in the United States District Court for

- the Southern District of Texas on March 14, 1991.

15. Respondents represent, and for the purposes of this
Consent Order EPA affirms and finds, that (a) the $84,651.76
payment required to be made by Respondents pursuant to Paragraph 29
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of this Consent Order involves only a minor portion of the response
costs at the Site, and that, (b) with respect to the Respondents,
the conditions set forth in CERCLA 122(g)(1l)(A) are met.

16. Respondents represent, and for the purposas of this
Consent Order RPA affirms and finds, that (a) Respondents’
involvement with the Site is limited to nurchasing all or a portion
of the Site and operation or leasing for the operation of a
trucking terminal at the site, (b) the amount af the hazardous
substances contributed to the Site by the Respondents, if any, is
mirimal in comparison to other hazardous substances at the 8ite,,
and (c) the toxic or other hazardous effects of the substances
contributed by the Respondents to the Site, if any, are minimal in
comparison to other hazardous substances at the facility.

. IV. DETERMINATIONS

Based upon the Statements of Pact set forth above and on the
administrative record for this Site, EPA has determined that:

17. The Site as described in Section III of this Consent
Order is a "facility" as that term is defined in Section 101(9) of
CERCILA, 42 U.S.C 9601(9).

18. Respondents are "persons" as that term is defined in
Section 101(21) of CERCLA, 42 U.S.C. 9601(21).

19. Respondents are "owners" of a facility within the meaning
of Section 107(a)(l) of CERCLA, 42 U.S.C. 9607(a){(l1l), and are
"potentially responsible parties* within the meaning of Secticn
122(g) (1) of CERCLA, 42 U.S.C. 9622(g)(1).

20. The past, present, or future migracion of hazardous
substances from the Site constitutes an actual or threatened
"release™ as that term is defined in Section 101(22) of CERCLA, 42
U.S.C. 9601(22).

21. Prompt settlement with the Respondenta is practicable and
in the public interest within the meaning of Section 122(g) (1) of
CCRCLA, 42 U.S.C. 9622(g) (1).

22. This Consent Order involves at most only a minor portion
of the response costs incurred and to be incurred at the Site
pursuant to Section 122(g) (1) of CERCLA, 42 U.S.C. 9622(g)(1).

23. Respondents are eligible for a de ninimis settlement
pursuant to section 122{g) (1) (A) of CERCILA, 42 VU.Ss.C.
9622(g) (1) (A).
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V. QRDER

24. Based upon the administrative record for this sSite and
the Statement of Facts and Determinations set forth abova, and in
consideration of the promises and covenants set forth herein, it is
hersby AGREED TO AND ORDERED:

VI. ACCESS AND NOTICE

23. Respondents hereby grant to EPA, its exmployess,
repiesentatives, contractors, agents, and all other persons
perforaming response actions under EPA’s oversight, a right of
accass to the Site for the purposes of monitoring the terms of this
Consent Order and performing response actions at the Site. Nothi. .y
herein shall limit EPA’s right of accesc under applicable law.

26. Within 60 days of the effective date of this Consent
Order, Respondents shall file in the land records of Harris County
a notice, approved by EPA, to subsequent purchasers of the land,
that hazardous substances were disposed of and will continue to
remain in both the =so0ils and ground water at the Site. This notice
shall indicate that the development of the Site for residential use
is inappropriate due to the continuing presence of hazardous
substances at the site. This notice shall also include a copy of
this Consent Order and the Consent Decree between EPA and Beazer
East, Inc. In addition, within 10 days of filing of such notice,
Respondents shall provide documentation to EPA verifying that they
have filed the required notice pursuant to this paragraph.

27. Nothing in this Consent Order shall in any manner
restrict or 1imit the nature or scope of response actions which may
be taken by EPA in fulfilling its responsibilities under federal
law. Respondents recognize that the implementation of response
actions at the Site may interfere with the use of their pzroperty.
EPA, its employees, representatives, contractors, agents, and all
other persons performing response actions under EPA’s oversight
shall use their best efforts not to unreasonably interfere with the
operations of the Respondents or their tenants by any such entry
and actions, and will use their best efforts to give the
Respondents reasonable notice prior to such entry. Respondents
agree to cooperate with EPA in the implementation of response
actions at the Site and further agree not to interfere with such
response actions.

VII. DUE CARR

28. Nothing in this Consent Order shall be construed to
relieve Respondents of their duty to exercise due care with respect
to hazardous substances at the Site or their duty to comply with
all applicable laws and requlations. Such due care shall include,
but not be limited to (a) preventing the installation of water
wells on the Site except for the purpose of conducting

012863




8

investigation, remediation, or other activities authorized by EPA,

(b) preservation, protection, repair, and maintenance of concrete

foundations, parking areas, and other paved areas currently
existing and under which hazardous substances remain, and (c)
compliance with applicable laws and regulations applicable to the
installation, maintenance, opaeration, or closure of existing
underground storage tanks ("UST") on the 3ite. Respondents shall
provide notice to EPA concurrent with any required ..otice to the
Texas Watar Commission (™TWCY) prior to closure of any UST on the
Site. EPA will provide notice of and an opportunity to cure any
vioclation of subparagraph 28(b) providad that such violation is not
caused by the Respondents. This opportunity -to cure shall not
exceed 10 days, and stipulated penalties shall start accruing on
the eleventh (11th) day foliowing the date of nctice of violation
if the violation continues.

VIII. PRAINENT

29. Respondents shall pay the sum of $84,651.76 to the
Hazardous Substance Response Trust Fund within 30 days of the
effective date of this Consent Order. _

30. The payment specified in Paragraph 29 shall be made by
certified or cashier’s check(s) payable to "EPA Hazardous Substance
Superfund.™ Each check shall reference the site name, the name and
addrass of the Respondents, and the EPA docket number for this
action, and shall be sent to:

Regional Hearing Clerk (6C)

U.S. Environmental Protection Agency
Region 6

P.O. Box 360582M

Pittsburgh, Pennsylvania 15251

Respondents shall simultaneocusly send a copy of each
check to those EPA representatives designated in Section XVI.

IX. CIVIL AND STIPULATED PENALTIES

31. For each failure by a Respondent to meet any requirement
in this cConsent Order, such Respondent shall pay stipulated
penalties in the amount set forth below for each day, or part
thereof, during which the vioclation continues:

Period of Penalty Per
Fallure to Comply

lat through 7th day ' $ 5,000

8th through 14th day $10,000
15th through 21st day $15,000
22nd through 28th day $20,000

29th day and beyond $25,000
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32. In addition to the penalties listed in paragraph 31 and
any other remedies or sanctions available to EPA, a civil penalty
of up to $25,000 per day may be assessed against a Respondent for
each failure or refusal by such Respondent to comply with any term
or condition of this Consent Order pursuant to Section 122(1l) of
CERCIA, 42 U.8.C. 9622(1).

33. Stipulated and civil penaltie:: shall “a paid by certified
or cashier’s check within 30 days of receipt or a demand letter for
payment or within 30 days of final dispute resolution, whichever
cones later.

34. Docket No. CERCIM 6-08-92 should be clearly typed on the
check to ensure proper credit. :

35. Bach check for stipulated or civil penalties shall be
made payable to the Hazardous Substance Superfund and sent to:

Regional Hearing Clerkx (6C)

U.S. Environmental Protection Agency
Region €

P.O. Box 360582M ' .
Pittsburgh, Pennsylvania 15251

Respondents shall simultaneously send a copy of the check
and a transmittal letter which includes a brief description of the
violation to those representatives of EPA designated in Section
XvVI.

X. DIEI!IE.B!&QLHIiQE

36. The parties shall use their best efforts to resolve all
disputes or differences of opinion inforr=2lly. If, however, the
parties are unable to resolve such matters informally, then the
position advanced by EPA shall be considered binding unless the
Respondents invoke the dispute resolution provisions of this
Section. '

37. If Respondents disagree with. EPA’s aasessment of
stipulated penalties pursuant to Section IX of this Consent Order,
respondents shall notify EPA in writing of their objections and the
basis therefore within 7 calendar days of receipt of EPA’s demand

for payment. Said notice shall set forth the specific points of

the dispute and state the basis for the Respondents’ position.
within 10 days of EPA’s receipt of such written notice, EPA shall
provide to Respondents its decision on the pending dispute.

38. EPA’s decision pursuant to paragraph 37 shall be binding
upon all parties to this Consent Order, unless Respondents, within
7 days, notify EPA in writing of their continued objections and
request the Hazardous Waste Management Division Director for Region
6 to convene an informal conference fox the purpose of discussing
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Respondents’ objections and the reasons for EPA’s determination.
The Hazardous Waste Management Division Director shall issue a
written decision within 10 days from the date of the informal
conference.

39. BRExcept as set forth below, in any dispute, Respondents
shall have the burden of showing thz: EPA‘s position, including
without limitation any interpratatioa of the terms and conditions
of this Consent Order and of applicable federal and state law and
requlations, was arbitrary and capricious or otherwise not in
acccrdance with law. : i

40. The existence of a dispute as defined herein, and EPA’s
consideration of such matters as placed into dispute shall not
excuse, toll, or suspend any compliance obligation or deadline
required pursuant to this Consent Order. During the pendency of
the dispute resclution process, stipulated penalties with respect
to the disputed issue shall accrue, but payment of stipulated
penalties shall be stayed pending resolution of the dispute.
Stipulated penalties shall be calculated for each day of non-
compliance with this Consent Order Leginning with the first day of
non-compliance and including the period during which the Dispute
Resolution procedures were on-going. If, however, the dispute is
ultimately resolved in Respondents’ favor, no stipulated penalties
shall be due.

41. Notwithstanding any other provisions of the Consent
Order, no action or decision by EPA, including without limitation,
decisions of the Regional Administrator of Region 6 (or his
designee), pursuant to this Consent Order shall constitute final
agency action giving rise to any rights to judicial review prior to
EPA’s initiation of ' judicial action to compel Respondents’
compliance with the mandates of this c.asernl Order.

42. Unless otherwise specifically set forth herein, the
failure to provide expressly for dispute resolution in any section
of this Consent Order is not intended and shall not bar Respondents
from invoking this Section as to any dispite arising under this
Consent Order. Hovever, no dispute resclution decisions issued
pursuant to this Section shall be subject to this dispute
resolution section.

XI. CERTIFICATION OF RESPONDENTS

43. Thae Respondents certify that to the best of their
knowledge and belief they have provided to the United sStates all
information currently in their possession and in the possession of
their agents, officers, directors, empleoyees, or contractors which
relates in any way to the ownership, operation, generation,
treatment, transportation, or disposal of hazardous substances at
or in connection with the site.
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XII. COVENANT NOT TO SUE

44. Subject to the reservation of rights in Section XIII of
this Consent Order, upon payment of the amounts specified in
Paragraph 29, Section VIIXI, of this Consent Order, EPA covenants
not to sue or take any other civil or administrative action against
the Respondents for any and all ciwvil 1liability pursuant to
Sections 106 or 107(a) of CEBRCLA, 42 J.8.C. 9606 or 9607(a), or
Section 7003 of the Resource Conservation and Recovery Act, as
amended, 42 U.S.C. 6973, with regard to the Site.

45. In consideration of EPA’s covenant not to sue in
Paragraph 44, Section XII, of this Consent Order, the Respondents
agree not to assert any claims or causes of action against .ae
United States or its contractors or its employees or the Hazardous
Substancs Superfund arising out of expenses incurred or payaents
made pursuant to this Consent Order, or to seek any other costs,
damages, or attorney’s fees from the United States or its
chtxtractors or employees arising out of response activities at the
Sitae.

XIII. RESERVATION OF RIGHTS,

46. Nothing in this Consent Order is intended to be nor shall
it be construed as a releasa or covenant not to sue any
Respondent(s) for any claim or cause of action, administrative or
judicial, at law or in equity, which the United States, including
EPA, may have against any such Respondent(s) for:

(a) Any liability as a result of failure to comply with this
Consent Order:; '

(b) Any liability as a result of failure to make the payments
required Yy Paragraph 29, section VIII, of this Consent Order;

(¢) Any liability as a result of any future failure to
exercise due care with respect to hazardous substances at the Site;

- (d) Any liability resulting from any future exacerbation by
Respondents of the release or threat of release of hazardous
substances from the Site;

(e) Any and all criminal liability; or

(£) Any matters not expressly included in the covenant not to
sue set forth in this Consent Order.

47. Nothing in this Consent Order constitutes a covenant not
to sue or to take action or otherwise limits the ability of the
United States, including EPA, to seek or obtain further relief from
the Respondents, and tha covenant not to sue in Paragraph 44,
Section XIXI, of this Consent Order may oe modified or declared to
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be null and veoid at the discretion of EPA, if information
materially Jdifferent from that specified in Section III is
discovered which indicates that Respondents fail to meet any of the
criteria specified in section 122(g) (1) (A) of CERCLA.

48. RExcept as otherwise expressly provided in Paragraph 44,
Section XII, of this Consent Order, no*hing in this Consent Order
is intended as a release or covenant not to sue .or any claim or
cause of action, administrative or judicial, civil or criminal,
past or future, in law or in equity, which the Unitad states,
including EPA, may hava against any person, firm,K corporation or
other entity not a signatory to this Consent Order.

4%. EPA and Respon.ents agree that the zctions undertaken by
the Respondents in accordance with this Consent Order do not
constitute an admission of any liability by the Respondents. The
Respondents do not admit and retain the right to controvert in any
subsequent proceaedings, other than proceedings to implement or
enforce this Consent Order, the validity of the Statement of Facts
or Determinations contained in this Consent Order.

XIV. CONTRIBUTION PROTRCTION

50. Subject to the reservation of rights in Section XIII, of
this Consent Order, EPA agrees that by entering into and upon
carrying out the terms of this Consent Order, Respondents will have
resolved their liability to the United States for those matters set
forth in the covenant not to sue, Paragraph 44, Section XII, as
provided by section 122(g) (1) of CERCLA, 42 U.S.C. 9622(g)(5), and
shall have satisfied their liability for those matters within the
meaning of section 107(a) of CERCLA, 42 U.S.C. 9607(a) and are
entitled to contribution protection under CERCLA Section 113(f}(2),
42 U.S.C. 9613(f)(2).

XV. PARTIES BOUND

51. This Consent Order shall apply to and be binding upon and
inures to the benefit of the Respondents and their officers,
directors, shareholders, employees, agents, affiliates, successors
(including, but not limited to successors-in-title), heirs, and
assigns. The signatories represent that they are fully authorized
to enter into the terms and conditions of this Consent Order and to
legally bind the Respondents. Notwithstanding the foregeing,
Merchants Fast does not currently own or operate any portion of the
Site, and, as a result, Merchants Fast has no current duties or
obligations under Paragraphs 25, 26, 27, 28, 52, and 53 of this
Consent Order, and Merchants Fast shall have no liability based
solely on the failure of any other Respondent to fulfill its duties
and obligations undexr such Paragraphs.

52. In the event that Respondents transfer title or
possession of the Site, they shall notify the EPA at least 30 days
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prior to any such transfer and shall continue to be bound by all of
the terms and conditions of this Consent Order unless EPA agrees
otherwise and modifies this Consent Order accordingly.

53. In the avent that Respondents transfer title or
possession of the Site, they shall provide any such transferee with
a copy of this Consent Order together with a written notice stating
that such transfareae (a) is subject tc all of the requirements of
the Consent Order including, without limitation, the requirement to
provide EPA continuing access to the property for the purpcoses of
monitoring its environmental status, taking remedial action,
implementing or enforcing the terms of this cConsent Order, or
otherwvise discharging EPA’s requlatory responsibilities, and (b) is
required to exercise continuing due care, as described in Section
VII, in avoiding fuiure releases from the Site. Tn addition, in no
event shall the conveyance of any interest in property that
includes, or is a portion of, the Site release or otherwise affect
the liabjility of the Respondents to comply with this Consent Order.

XVI. JFORM OF NOTICE

: 54. All notices required to be yiven purspant to this Consent
Order shall be in writing, unless otherwise expressly authorized.
Notices or submissions required by this Consent Order shall be
deemed timely if deposited with the United States Postal Service or
an equivalent delivery service on or before the due date. Response
times under this Consent Order shall run from the date of receipt,
unless otherwise specified. Documents, notices, and other
correspondence to be submitted pursuant to this Consent Order shall
be sent by certified mail, return receipt requested, express mail
service, or some equivalent delivery service providing precof of
delivery to the following addresses or to such other addresses as
the Parties hereafter may designate in writing:

As *> the Environmental Protection Agency

Mark Fite

Remedial Project Manager (6H-SC)
U.S. Environmental Protection Agency
1445 Ross Ave, '
Dallas, Texas 75202-2733

Fax: (214) 655-6460 ‘

Marvin Benton ‘
Assistant Regional Counsel (6C-WT)
U.S. Environmental Protection Agency
1445 Ross Ave.

Dallas, Texas 75202-2733

Fax: (214) 655-2182
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IVIII. AITORNEY GENERAL APPROVAL

56. The Attorney General or his designee has issued prior
written approval of the settlement embodied in this Consent Order
in accordance with Section 122(g) (4) of CERCILA.

XIX. EFFECTIVE DATI

57. The effective date of this Consent Orriler shall be the
date upon which EPA issues written notice to the Respondents that
the public comment period pursuant to Paxragraph 55, Section XVII,
of this Consent Order has closed and that comments received, if
any, do not require modification of or EPA withdrawal from this
Consent Order.
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ADMINISTRATIVE ORDER ON CONSENT
SOUTH CAVALCADE STREET SUPERFUND SITR
DOCRET NO. CERCLA 6-08-92

I? I8 80 AGREED AND ORDERED:

REX XING and MARILYN LRE XING
(for themselves and for
PALLETIZED CRINGﬁyaNC.)

Data: {/§>€/?>/;7'2"

K

Date: /*(ﬁ ’jQL

BAPTIST FOUNDATION OF TEXAS pra—

By: @fm Me,u% Date: /“,Z;E:/" 72

Mr, Calvin Reeves
Vice President and
General Counsel

HERCHANTS FAST MOTOR LINES, INC.

,mei:’*ﬁ/ D'ate: l-223-9L

A}mstrong 6
es dent

TRUCKING PROPERTIES, INC.

By: Date: [//3/?7-
. Robert Sternenberg / '
_President
U.8 CTION AGENCY
By Date: / C;g7f~lg;zz~
- J.

egional Adninistrator
Region 6




